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This case came on to be heard at the 3 February 2014 Criminal Session of
Wake County Superior Court before The Honorable Henry W. Hight, Jr., Judge of
~ Superior Court. Defendant was convicted by a jury of trafficking in heroin by
possession, selling heroin, trafficking in heroin by transportation, conspiracy to traffic
in heroin, and intentionally keeping and maintaining a dwelling used for the purpose
of unlawfully keeping or selling controlled substances. Judge Hight sentenced
Defendant to imprisonment for a minimurn of 225 months and a maximum of 282

months upon each count of trafficking in heroin and to a minimum of 14 and

maximum of 26 months for selling heroin. All of the foregoing sentences were
imposed to run consecutively. Judge Hight imposed a concurrent sentence of a
minimum of six months and maximum of eight months upon the conviction for
intentionally maintaining a dwelling for keeping’or selling controlled substances.
Defendant gave oral notice of appeal in open court on 6 February 2014. (T Vol 4 pp
599-600). o )

(Appeal filed CA.__[2-Ji-#Y  and docketed C.A.__ L2-1g-1¥ )
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY OF WAKE ' SUPERIOR COURT DIVISION
FILENO. 12CRS 227771
'STATE OF NORTH CAROLINA |
INDICTMENT:
A LTRAFFIC HEROIN BY POSSESSION
vs. IL. TRAFFIC HEROIN BY SALE
| 1. MAINTAIN A DWELLING
PAUL GREGORY PERRY

. 1. The jurors for the State upon their oath present that on or about December 1 1,2012,in
Wake County, the defendant named above untawfuily, willfully and feloniously did
traffic by possession, 28 grams or more of heroin, a controlled substance which is
included in Schedule I of the North Carolina Controlled Substances Act. This act was
done in violation of N.C.G.S. 90-95(h)(4). :

1. And, the jurors for the State upon their oath present that on or about December 11,
2012, in Wake County, the defendant named above unlawfully, wiltfully and feloniously
did traffic by selling to Kenneth Wheeler, 28 grams or more of heroin, a controlled
substance which is included in Schedule I of the North Carolina Controlled Substances
Act. This acf was done in violation of N.C.G.S. 90-95(h)(4). '

II.  And, the jurors for the State upon their oath present that on or about December 11,

2012, in Wake County, the defendant named above unlawfully, willfully and feloniously
did intentionally keep and maintain a dwelling, Room 433, Red Roof Inn, Raleigh, North
Carolina that was used for keeping or selling controlled ces. This act was done in
violation of NC.G.S. 90-108(a)(7). '

\/ __ M. K. Miichell, RPD

Witness

The witnesses marked "X* were sworn by the undersigned Foreman of the Grand Jury and, after
hearing testimony, this bill was found to be: _

A TRUE BILL by twelve or more grand jurors, and I the undersigned Foreman of the
Grand Jury, attest the concurrence of twelve or more grand jurors in this Bill of Indictment.

_ NOT A TRUE BILL.

AR 11 2013

Date
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY OF WAKE SUPERIOR COURT DIVISION |
- | FILE NO. 13CRS 003178 |
STATE OF NORTH CAROLINA
- INDICTMENT:
LTRAFFIC HEROIN BY TRANSPORTATION
vs. 1. CONSPIRACY TO TRAFFIC HEROIN BY
- | . - POSSESSION, TRANSPORTATION AND SALE
PAUL GREGORY PERRY

L. The jurors for the State upon their oath present that on or about December 1 1,2012,
in Wake Couaty, the defendant named above unlawfully, willfully and feloniously did
traffic by transportation 28 grams or more of heroin; a controlled substance which is
included in Schedule I of the North Carolina Controlied Substances Act. This act was
done in violation 0of N.C.G.S. 90-95(h)(4).

II. And, the jurors for the State upon their oath present that on or about December 11,
2012, in Wake County, the defendant named above unlawfuily, willfully and feloniously
did conspire with Kiara Ledbetter, Paul Shell and Keyondre Owens and others, to commit
the felony of trafficking by possession, transportation and sale, 28 grams or more of
heroin, a controlled substance that is included in Schedule Fofthe North Carolina
Controlled Substances Act. This act was done in violation of N.C.G.S. 90-95.

e
James'M. Wilson

Assistant District Attorney

/ M. K. Mitchell, RPD
Witness

The witnesses marked "X" were sworn by the undersigned Foreman of the Grand Jury and, after
heyg testimony, this bill was found to be: -

A TRUE BILL by twelve or more grand jurors, and I the undersigned Foreman of the
Grand Jury, attest the concurrence of twelve or more grand jurors in this Bill of Indictment.

: NOT A TRUE BILL.

JUL 0.8 2012 : [ :7/ 7&&_..._ '
Date ‘ Grand Jury Foreman .




. . Fite No,
STATE OF NORTH CAROLINA ) PRS2 51
‘ . in The General Court Of Justice
WAKE County ' (D District  [x] Superior Court Division

s STATE VERSUS

PERRY,PAUL,GREGORY , . ' JUDGMENTI@RDE‘R OR
Race : Sex : Date Of Bitth | Sociat Securilty No. OTHER DISPOSITION

- B M 47211983 | 118-68-9173 :

Attorney For Stale [ et ] et Walved Afiormiey For Defendant B

WILSON,JIMMY M : Naunosym: Atiomey | CUTLER,JEFFREY B¢ Appointed L] Retained
Offerise NOTE: (For ush in reconding

| TRAFFICKING HEROIN BYPOSSESSION ____ . Frv i

i PRIOR CONVICTIONS:
Nostevd - Pl __ Chig-__ [ men

L] eultyResponsibie [ ] No Contest [] GuityRespansisie mis.ctass: (1102003
[J Guilty/Responsibie [T} No Contest [T GuittyResponsible misD. cLass: [1+1[]2{7s
[ Not GuittyMNat Responsible ‘ ] Not Guilty/Not Responsiole ' :

13CRS3178

DEFENDANT IN OPEN COURT REJECTS STATE'S PLEA OFFERS,

DEFENDANT ARRAIGNED IN OPEN COURT AND ENTERS PLEAS OF NOT GUILTY TO ALL CHARGES.

COURT REPORTER: JACKIE SULLIVAN

Dale Name Of Presiding Judge {Type Or Prnt}
10/9/2013 WILLIAM R PITTMAN

D The defendant gives nohce of appeal from the judgment of the Dlstnct Court to the Supe or Court
The current pretrial release order is modlﬂed as follows:

[[}The defendant gives notice of appeal from the judgment of the Superior. Court to the Appellate Division. Appeal entries
and any conditions of post conviction release are set forth on form AOC-CR-350.

Date . |Name Of Presiding Judge (Type OJ‘PMI) g Signature Of Presiding Judge

AQC-CR-305, Rev. 7885 . Original - File
© 1997 Administrative Office of the Courts .
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NORTH CAROLINA -' . IN THE GENERAL COURT OF JUSTICE
T ~ SUPERIOR COURT DIVISION
WAKE COUNTY - 13CRS 3178

STATE OF NORTH CAROLINA, _
Plaintiff, '
MOTION TO SUPPRESS SEARCE
OF TELEPHONE RECORDS
AND DETERMINATION OF

LOCATION OF TELEPHONE
PAUL PERRY, : '

o

Defendant, |

NOW COMES the Defendant, by and through his attorney, ]efftey M. Cuder, and
moves the Court for an order suppressing the searches that were made putsuant to a Court
~ Otder signed by the Honorable Lucy N. Inman on December 11, 2012, for records
including the determination of the location of the telephone assigned number (91 9 985-
6647, 7

The defenda-nt\respeetfu]ly shows unto the court that officers of the Raleigh Police ’
' 'Department conducted seatches of the defendant’s above referenced telephones on the
above referenced date and thereafter by installing a pen reglster trap and trace device,
obtaining historical call detail records, subscriber information, cell site information and
location, and mobile locate results/GPS /precision location information (“pinging”) in the
AT&T and CALEA Delivery Systems for the time penod from November 13, 2012, through
December 12, 2012 for telephone number assigned (919) 985 6647.

These searches were conducted without his permission; these searches wete
conducted pursuant to a Coutt Order that was enteted based upon an Application made by
the Rale:gh Police Department that appeats to fail to estabhsh probable cause to conduct

these searches for both records and location; and, further, it appeats that these: searches were

conducted without probable cause to believe that evidence of a ctime or contraband would



be found by obtaining information about: the telephone desctil:;ed above, mcludmg its
location.

These searches, and the subsequent seizure of evidence concerning the telephones
records identified above, as well as g determination of its location, were cﬁnducted in
violation of the provisions of both the United States Constitution and the Notth Carolina
Constitﬁtion, and in violation of the défendant’s constitutional rights that are protected by 7
the both the United States Constitution and the North Carolina Constitution, and the case
law that has since interpreted both the United States Constitution and he Notth Carolina
- Constitution, including Umted States v. Jones, 565 U.S. 132 S. Ct. 945 (2012). |
The defendant tespectfully moves, therefore, for an order suppressing the search of
- the récérds of this telephone and the information concerning it, as well as the location of
rthis telephone, and the seizure of evidence during these searches, which would be fruit of -
the poisonous tree. The defendant further requests the Court to enter an-order prohibiting

the State of North Carolma from offering any such evidence at the trial of this matter,

This E_ day of No poadoa 2013,

KIRK, KIRK, HOWELL, CUTLER, & THOMAS, L.L.P.

wf/ U4 OAT&

Jeffrey M/

Attomey for the efendant
NCSB# 16604 :

Post Office Box 729

Wendell, NC 27591
Telephone: (919) 365-6000
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NORTH CAROLINA 'IN 'THE GENERAL COURT OF jUSTICE
3 ~ SUPERIOR COURT DIVISION
WAKE COUNTY _ 13 CRS 3178
STATE OF NORTH CAROLINA, )
- 'Plaintiff, )
) AFFIDAVIT IN SUPPORT OF
v. ' )  MOTION TO SUPPRESS S CH OF
' ) TELEPHONE RECORDS AND '
y - D INATION OF TION
: : ) : OF TELEPHONE

PAUL PERRY, )
Defendant.

Afﬁaﬁt, having been first duly sworn, alleges and says as follows:

1.1 am the attorney for the defendant in the above referenced matters.

2. The information contained in this affidavit was received from the defendant and from
discovery matetials that wete provided to the defendant’s attorney by the State of Notth Carolina.

3. Officers of the Raleigh Police Department ‘co_nducted 2 search of the telephone and its
records for telephone number 919-985-6647, beginning November 13, 2013, pursuant to a court
order signed December 11, 2012. This court order was issued upon application of the Raleigh Police
Department. The defendant was not present at the time that this search was conducted. The officers
had 2. court otder authorizing them to seize the recotds and determine the location for this
telephone. The officers were Jooking for the defendant and/or evidence and/or contraband during
the course of a drug trafficking investigation.

4. The application for the court order that the officers obtained and executed contained
appears to contain insufficient probable cause to justify the issuance and execution of this court
order.

5. The.officess seized evidence duting the course of the search of this telephone number,

including “pinging” it to determine its location. The s;:m:ch_ of the records and location for this

telephone number does not seem to be justified since it does not appear that the officers had (2) 2



(. - C

. SO o
valid court order; (bj did not have probable cause to conduct 2 search'of the records and location
for this telephone number; and (3) did not seem to possess evidence that indicated .that the
defendant was involved in aﬁy drug trafficking scheme.

6. Affiant is of the opinion that the search that the officers of the Raleigh Police D.epaxtment
conducted p}itsuant to the coutt otder dated December 11, 2012, of the of the records and location
for this telephone number was illegal and that the seizure of evidence and the Jocation of this
telephone cannot be jusﬁﬁed based on any known exceptions to the United States Constitution or

the Nosth Carolina Constitation or any relevant case law that has subsequently developed. The
affiant is of the opinion that the seizure of the evidence and the determination of the Jocation of tbls

telephone should be suppressed.

~_ /\}m\;aqu

vy
- Jeffref M Cder
Affignt
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C RTIFIC TE OF SERVICE
I hereby certify that the foregoing documnents were served on Assistant District

Attomey Jimmy Wﬂson by hand dehvenng 4 copy to them at the Office of the Wake County

District Attomey, Wake County Justice Center, Raleigh, NIC,

This [L,ftil;y of /VM 2013,

KIRK, KIRK, HOWELIL, CUTLER, & THOMAS, L.L.P.

e ﬂﬂ}L
tlep)

Attomef for the Defendant
NCSB# 16604

Post Office Box 729
Wendell, NC 27591
Telephone: (919) 365-6000
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NORTH CAROLINA 'IN THE GENERAL COURT OF JUSTICE
siewr - e w-  SUPBRIOR COURT DIVISION

WAKE COUNTY | o 15 CRS 3178
STATE OF NORTH CAROLINA, )
. Plaintift )

)

v. ) OTION TO SUPPRESS

).~ .. DEFENDANT’S STATEMENTS

)
PAUL PERRY, | )

Defendant. )

"NOW COMES the Defendant, Paul Petry, by and through his attorney, Jeffrey M. Cutler
and moves this Court for an order suppressing any and all evidence of statements made by
Defendant on or sbout December 11* and December 12 of 2012, and all evidence derived or
obtained by the State through said statements. Defendant moves for this Order on the fo]lowing.
grounds: | |

1. That said statements wete obtained in violation of Defendant’s right to counsel pﬁor
to and during interrogation. _.

2. That said statements were obtained as a result .Of an illegal, unlawful, and
unconstitutional detention and artest of the Defendant, and therefore are nof admissible.

3. That said statements are not admissible for the reason that they were obﬁned by
con&onting Defendant with unconstitutionally obtained evidence.

4. - That said statements are not admissible for the reason that the inte;:t;)g.ating officers
failed to properly advise the Defendant of his Miranda rights. |

5. That in support of said motion, counsel cites unto th;e court the fo}.lowiné:

(@  Amendments V and XIV to the United States Constitution;
()  Aricle I, §23, 35, and 36 of the North Carolina Constitation;

(© Miranda v. Arizona, 384 U.S. 486 (1966);



iy
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(@ The offered affidavit of counsel.

The defendant respectfully moves, therefore, for an order supptessing any and all statements

made by Defendant and any evidence detived ot obtained through said statements. The defendant . -

further requests the Court to enter an order prohibiting the State of North Catolina from offering

any such evidence at the tral of this matter.

This 5”111_3}7 of_AL)_MLL_A__I_, 2013,

KIRK, KIRK, HOWELL, CUTLER, & THOMAS, LL.P.

< . Ot

Jeffrey l(tu@r

ot the Defendant
INCSB#t 16604
Post Office Box 729
Wendell, NC 27591
‘Telephone: (919) 365-6000




NORTH CAROLINA | . IN THE GENERAL COURT OF JUSTICE
o SUPERIOR COURT DIVISION
" WAKE COUNTY 13 CRS 3178
STATE OF NORTH CAROLINA, )
Plaintiff, ) | |
| )  AFFIDAVIT IN SUPPORT OF
v ) MOTION TO SUPPRESS
) DEFENDANT’S STATEMENTS
3
PAUL PERRY, )

Defendant.

Affiant, having been first duly sworn, alleges and says as follows:

1. I am the attorney for the defendant in ﬁze above referenced matters.

2. That the information contained in this afﬁdavit was teceived from the defendant and from
discovery materials that were provided to the defendant’s attorney by the State of Noﬁh Carolina.

3. That Defendant is charged with 4 counts of trafficking heroin and 1 count of 'c.onspiracy to
traffick heroin;

4, That on or about Decemi)er 11, 2012, the defendant was detained, strip searched and
arrested by officets of the Raleigh Po}icle Depastment. . |

5. That defendant was interrogated and was not given his Mitanda rights_ and did not sign a
Miranda waiver. |

6. That as a result, affiant believes that all oral and written statements of the defendant should

be suppressed.
Sworn to this ,Biﬁ day of . Q-<’,2/l—, . ( As tQ___
Nooe wler, 2013 - JEEFREYM. 9UTLER
_A%M% \\\\Q,\' N M. 0/"//,
Notary Public Signature S * : {5’4(///
. | | S Nommy T2
_‘i‘l‘_l_ﬁ_MLLg'—— . E = * Ak -
Notary Public Printed Name Z 2’. PUBLIC . =
, .. . /}? 7"//‘;743.\.&. o“-_()\‘i‘-s:
My Commission Emees: 7~-/12 = ST /0 UNTY ‘\\\\§ -
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CERTIFICATE OF SERVICE
I hereby certify that the foregoing documents wer served on Assistant District Attorney
Jimmy Wilson, by hand deliveting a copy to them at the Office of the Wake County District

Attomey, Wake County Justice Center, Raleigh, NC.

This [Q-l""day of NOIUJVEA4,_, 2013.

KIRK, KIRK, HOWELL, CUTLER, & THOMAS, L.L.P.

/7/1\’\/!4 pfwﬂ

Jeffrey M. ]:2

Attomey the efendant
- NCSB# 16604

Post Office Box 729

Wendell, NC 27591 .

‘Telephone: (919) 365-6000




NORTH CAROLINA : ~ IN'THE GENERAL COURT OF JUSTICE
' . ' . SUPERIOR COURT DIVISION
WAKE COUNTY : : _ 13 CRS 3178
STATE OF NORTH CAROLINA, }
Plaintiff, )
)
V. ) MOTION TO SUPPRESS
) - ENIDENCE
)
PAUL PERRY, )
Defendant. )

NOW COMES the Defendant, Paul Perry, by and thréugh his attorney, Jeffrey M. Cutler
and moves this Court pursuant to NCGS §15A-974, Asticle I, §19 of the North Carolina
Constitution, and the Fourth, Fifth, Sixth and Fourteenth Amendments to the United States
Constitution, to suppress any and all evidence seized by virtue of an invalid search and seizure of the
defendant. In support of said motion, defendant shows unto the coutt as follows:

1. That defegdant is cha.tge& with 4 counts of trafficking in heroin and 1 count of
conspiracy to traffick in heroin.

2. That upon information and belief, Lt. Quick and Detective Matbrey located the
defendant at a Red Roof Inn and began surveillance in an adjoi.niﬁg room. |

3. Tiaat ﬁpon information and belief, that defendant’s location was obtained without a
watrant and without probable cause and in violation of the -Fou.tth, Fifth and .Fourteenth
Amendments to the United States Constitution and the parallel provisions of the Nosth Carolina _
Constitution. _ _

4, That upon information and belief, the defendant anci. his co-defendants exited the
room and were unlawfully detained without 2 reasonable and articulable suspicion that criminal

activity was afoot.




-l
5. That upon information and belief, the defendant and his co-defendants were

| detained in the hallway of the Red Roof Inn. for approximately 15 minutes; that each defendant,
including the above-named defendant, was strip searched without a warrant, probable cause, or
consent by defendant.

6. That based upon &1e foregoing reasons, the evidence taken from the defendant was
in violation of the defendant’s constitutional rights as afforded to him in the Fourth, Fifth, and
* Foutteenth Amendments to the United States Constitution and the patallel provisions of the North
Carolina Constitﬁtion.

WHEREFORE, defendant respectfully prays that an order be entered suppressiné any and
all evidence obtained as a result of the aforesaid unconstitutional and invalid seazch and seizute of

the defendant by the officets of the Raleigh Police Department.

This /3 ’mday of_MNyende — 2013,
KIRK, KIRK, HOWELL, CUTLER, & THOMAS, L.L.P.

— Ml M. O\%\

Jeftrey F %
Attorney for the Defendant

NCSB# 16604

Post Office Box 729
Wendell, NC 27591
Telephone: (919) 365-6000
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
o SUPERIOR COURT DIVISION
WAKE COUNTY 13 CRS 3178 -
STATE OF NORTH CAROLINA, ) |
' Plaintiff, )
y  AFFIDAVIT IN SUPPORT OF
v ) MOTION TO SUPPRESS
) EVIDENCE
. | ) EVIDENCE
PAUL PERRY, )

Defendant.

Affiant, having been first duly sworn, alleges and says as follows:

1. T am the attorney for the defendant in the above referenced matters.

2. That the information contained in this affidavit was received from the defendant and from
discovery matetials that were provided to the defendant’s attotney by the State of N orth Carolina.

| 3. That Defendant is charged with 4 counts of trafficking heroin and 1 count of conspitacy
to traffick heroin. |

4, That on ot abbut December 11, 2012, the defendant was located Vat a Red Roof Inn and
' Was'put under surveillance by officets of the Raleigh Police Department in an adjoining room.

5. That when defendant and his co-defendant and his -co-defendants exited their room, they
were unlawfully detained without a reasonable and articuiable suspicion that ctiminal activity was
afoot.

6. That defendaﬁt and his co-defendantsvwexe detained in the halkway for about 15 minutes
and that they were then strip searched withm;.t a wartant, probable cause or consent by defendant.

7.. That the surveillance, detainment and- search of defendant was done in violation of the
defendant’s conéﬁmﬁonai rights as afforded to him in the Féurth, Fifth, | and Fourteenth
Amendments to the Unifed States Constitution and the patallel piovisions of the North Carolina

Constitution.
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8. That as a result, affiant-believes that all evidence obtained following the surveillance,

detainment, and subsequent search of defendant be suppressed.

Sworn to this J3th day of
2 Ue’mLul- " 2013.

7 2%,{?1 Y, _ i,
Notary Public Signature

\) .
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CERTIFICATE OF SERVICE

I hereBy certify that the foregoing documents wete served on Assistant District Attorney

Jimmy Wilson, by hand delivering a copy to them at the Office of the Wake County Disttict

Attorney, Wake County Justice Centet, Raleigh,'NC.

This _LLL{E day of ngwc , 2013.

- KIRK, KIRK, HOWELL, CUTLER, & THOMAS, L.LP.

>~y a1 Ot
Jeffrey M.
Attorney for the Defendant
NCSB# 16604
Post Office Box 729
Wendell, NC 27591
Telephone: (919) 365-6000
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STATE OF NORTH CAROLINA =~ °~  INTHE GENERAL COURT OF JUSTICE
.., r - _ ... .. SUPERIOR COURT DIVISION
COUNTY OF WAKE R 12-CRS-227771

13-CRS-3178

STATE OF NORTH CAROLINA

VS | ORDER
'PAUL GREGORY PERRY

THIS CAUSE coming on to be heard and being heard before the undersigned Superior
Court Judge presiding at the February 3, 2014 Criminal Session of Wake Coqnty Superior Court;
that the defendant has filed three written motions entitled “MOTION TO SUPPRESS SEARCH
‘OF TELEPHONE RECORDS AND DETERMINATION OF LOCATION OF TELEPHONE®,
“MOTION TO SUPPRESS EVIDENCE™ ahd. “MOTION TO SUPPRESS DEFENDANT'S
STATEMENT"; that based upon the motions filed herein, the affidavits accompanying. said
motions, the evidence presented and the arguments of counsel, this Court makes the following:

FINDINGS OF FACT

1. That the defendant is present in Court with his attorney, Jeffrey M. Cutler.

2. That the State of North Carolina is represented in this matter by Assistant District Attorney
James M. Wilson.

3. That the defendant is charged under Bills of Indictment which appear-regular on their face

 with the felonies of trafficking in heroin by possession, trafficking in heroin by sale, |
trafficking in heroin by transportation, consbiracy to traffic in heroin and maintaining a
dwelling for the purposes of keepirig or sellihg controlied substances.

4. That jury selection has not begun and no potential juror is present in the couriroom.

'5. That all of these FINDINGS OF FACT are found by a preponderance of the evidence.

6. That this Court has had the opportunity to see and observe each witness and to determine
what weight and credibility o give to each witness’s testimony.

7. That the defendant testified.
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8. That the State of North Carolina presented evidence and called Detective M.K. Mitchell
with tbe Raleigh Police Department Criminal Enterprise Drug Unit, Lt. Norris Quick,
Supervisor with the five (5) drug units within the Raleigh Police Department, and Detective -
Dan Jones with the Raleigh Police Department and a Task Force Officer with the United
States Drug Enforcement Agency (DEA) as witnesses for the State of North Carolina.

MOTION TO SUPPRESS SEARCH OF TELEPHONE RECORDS AND
DETERMINATION OF LOCATION OF TELEPHONE

9. That the defendant moves to subpress all evidence from “the search of the defendant’'s
telephone records and information concerning it, as well as location of the defendant's
telephone, and the seizure of evidence during these searches, which would be fruit of the
poisonous tree”.

10. That the defendant claims in his motion that the searches were done without probabie cause
to believe that evidence of a crime or contraband would be found by obtaining the

. information about the defendant’s telephone, including its location.

11. That on December 11, 2012, M. K. Mitchell appeared before the Honorable Lucy N. lnman
Superior Court Judge, and presented to her an Application For Phone Records together with
a proposed Order concerning cell phone number (919) 985-6647. |

12. That M. K. Mitchell was sworn by Judge Inman and signed the Application. |

1 3 That Judge Inman signed the tendered Order which provided for precision location/GPS for
(919) 985.6647 from December 11 , 2012 through December 12, 2012.

14. That the Application For Phone Records and Order are marked as Court Exhibit A and are
| incorporated herein by reference as if fully set forth herein.

15. That on December 10, 2012, Detective M. K. Mitchell arrested a person on related drug
trafficking charges.

16. That during the investigation of drug trafficking charges against this person, Detective
Mitchelt became aware that the possessor of the phone with number (91 9) 985-6647 was a
source of heroin for the person arrested. :

17. That the person arrested indicated that this source typically brought heroin into Raleigh from-
elsewhere and that another shipment was expected the next day, December 11, 2012,

18.That based upon this information, Detective Mitchell made the Application For

Phone Records for the phone with number (919) 985-6647.
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19. That Detective Mitchell was in possession of sufficient facts which allowed him to swear to
the information contained within the Application.

20. That Detective Mitchell was possessed of sufficient facts to conclude that violations of the

. North Carolina controlled substances laws .were being committed and were about to be
committed by the person possessing the cell phone with number (91 9) 685-6647 at the time
he made the Application. .

21. That the Application contained a sufficient factual basis from which a neutral magistrate
could conclude that the issuance of the Order was appropriate in order to assist in the -
mvestlgatlon of wolat:en of drug. trafﬁckmg laws.

22. That the contents of the Application contained the identity of the law enforcement officer
making the application (Detective M. K. Mltcheil of the Raleigh Police Department) and the
identity of the Law Enforcement Agency conducting the investigation (The Raleigh Police
Department).

23. That the contents of the Application also contained a certification that the information sought

“in’ the Phone Records Production Order will assist with the- mvesttgatton of this drug
trafficking case. B '

24, That the contents of the Application in the Order tendered to Judge Inman complies with
NCGS 15A-262 and 263 and with 18 U.S.C. 2703

25, That Judge Inman issued the Order directing and authorizing ATT to release the phone

~ records and the use of technology to locate the phone.
' 26. That Judge Inman had jurisdiction and authonty to issue the Order.

27. That the defendant’s motion entitlied MOTION TO SUPPRESS SEARCH OF TELEPHONE
RECORDS AND DETERMINATION OF LOCATION OF TELEPHONE should be denied.

MOTION TO SUPPRESS

28. That pursuant to this Order ATT provided to Detective Mitchell, periodie emails giving
| coordinates from cell towers the subject phone accessed. - |
28. That based upon this information, Detective Mitchell was able to locate the telephone in the
vicinity of the Red Roof Inn, South Saunders Street, Raleigh, North Carclina.
30, That Detectwe Mitchell and other Law Enforcement Officers had deveioped the name of the
defendant Paul Perry, as the person in possession of the celi phone with assigned number
(919) 985-6647.

A
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31. That Lt. Lawrence Quick talked with the Desk Clerk at this Red Roof Inn and confirmed that
Paul Perry was in possession of Room 433.

~ 32. That the Desk Clerk provided to Lt. Quick a room key for the room adjacent to Room 433.

33. That Detective Marbrey with the Raleigh Police Department accompanied Lt Quick to this
adjacent room where they conducted surveillance of Room 433.

34. That other law enforcement officers were located outside of the Red Roof [nn conducting
surveillance from various positioﬁs.

35. That Lt. Quick and Detective Mabrey maintained radic communications with the officers in
the parking lot outside of the Red Roof inn.

36. That at separate times, two males were observed entering the Red Roof Inn.

37. That each of these men.came to Room 433, knocked and gained enirance into Room 433.

38, That both men departed after being in the room for only a few minutes.

39. That one of these men was a white male who stayed in the room about 5 minutes and [ef.

40. That this white male was identified as Kenneth Wheeler. '

41. That Wheelef was cbserved by officers getting into his car and leaving.

42. That Lt. Quick and Detective Marbery were advised by police radio that Whesler was
stopped and that what officers believed were 10 bundles of heroin were found on the person
of Wheeler and that Wheeler admitted that he obtained the heroin from Red Roof Inn and

 identified his source as “Sincere”, later identified as the defendant.

43. That based upon this information, Detective Mitchell began preparatron of a search warrant
for Room 433. ,

44. That before this search warrant could be prepared, the occupants (three males and one
female) of Room 433 exited the room with duffie bags and other materials as if leaving or
fleeing the Red Roof Inn.

45, That Lt. Quick notified the other officers that the cccupants of Room 433 were leaving and
requested that they respond immediately.

46. That Lt. Quick and Detective Marbery then met the departing occupants and detained them
in the hallway.

47. That Detective Quick identified himself as a Ralelgh Police Officer and had his badge in one
hand and his gun in the other hand.

48. That the detained occupants were patted down for weapons and requested to sit on the hall
floor.

49. That because the female appeared to be pregnant, she was not requested to sit down on
the floor.
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50. That none of the four gave any resistance and complied with the request of the Officers.

51. That the female who was later identified to be Kiara Ledbetter motioned to Lt. Quick as if to

~ speak with him.

52. That Lt. Quick and Ms. Ledbetter went into-the open door of one of the rooms where Ms.
Ledbetter told Lt. Quick “| am not going down for this.”

53. That the door fo this room was never closed during the conversation between Lt. Quick and
Ms. Ledbetter.

54. That Ms. Ledbetter pulled out from the front of her pants a bag which was later found to
contaln -approximately 70 grams of heroin and handed it to Lt. Quick.

65. That Ms. Ledbetter said that the heroin was Paul’s, indicating the defendant .

56 That the substance appeared to be a large quantity of heroin and the four occupants were |
then placed under arrest. _

57. That the defendant moves In this Motion to Suppress that all evidence seized from the point
of the detention as he was unfawfully arrested withoizt reasonable suspicion-or probable
cause. : ' ) |

58. That the -informatioh known to Lt. Quick and Detective. Marbery at the time of the detention
was that a suspected source of heroin was present in Room 433, that a white maie who '
came to Room 433, enter the room and left after 5 minutes, had been arrested shortly after

' Ieéving Room 433 for possessing heroih-claiming that he had obtained the heroin from
“Sincere” in Room 433, and that the ocdupants of Room 433 were departing the room with
duffle bags and other materiais. | |

59. That from the totality of the circumstances, the Officers who detained the four individuels -
exiting Room 433 had reasonable grounds of suspicion to detain them in order to investigate
violations of the controlled substances laws. ‘

60. That this information together with Ms. Ledbetter pufling a large amount of heroin from the

front of her pants, giving it to Lt. Quick and indicating that it belonged to the defendant,
provided sufficient probable cause for the officers to arrest all four of the departing
' occupants of Room 433, S )

61. That the defendant’s motion entitled MOTION TO SUPPRESS EVIDENCE should be

denied.



MOTION TO SUPPRESS DEFENDANT’S STATEMENT

62. That after being told he was under arrest the defendant totd Lt. Quick that he did not want
to talk to local police but wanted to talk to a DEA officer.

63. That the defendant was transported to the Raleigh Police Department Six Forks Road
Station and placed in an interview room.

64. That law enforcement officers honored the defendant’s request that he did not want to talk

" tolocal police but wanted to talk to a DEA officer.

65. That Detective David Jones with the Raleigh Police Department and an officer with the

- DEA Task Force was called at his home by Detective Marbery.

66. That Detective Jones was requested to respond to the Six Forks Station to talk to the
defendant who had refused to talk to local law enforcement officers but requested to speak
to a DEA agent. | |

67. That Detective Jones came to the Six Forks Station.

8. That Detective Jones was advised by Detective Mabrey that he had read the defendant h:s
Miranda rights.

69. That Detective Jones and Detective Mabrey joined the defendant in the interview | rocom.

'70. That the defendant asked to-see Detective Jones credentials (DEA) and was shown
 Detective Jones’ credentials. |
71. That Detective Jones advised the defendant of his Miranda rights using a form in the
middle of the table in the interview room.
72. That Detective Jones read the rights form to the defendant line by line.
73. That these right inciuded the right to remain silent and the right to have an attorney
present. _
74. That Detective Jones went over with the defendant the mandatory minimum sentence for
level lil trafficking in heroin. '
75. That Detective Jones did so because the Detective wanted the defendant to unde.rétand
what he was facing before he waived his rights and taik to him.

- 76. That the defendant said that he understood his rights and waived them.

77. That defendant was not asked to sign a waiver form or a form stating that he understoed
his rights.
78. That the defendant never requested to have an attorney present.
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79. That the defendant was in control in -detetmihing whether to talk to law enforcement and
he initiated and requested the contact with Detective Jones by specifically requesting to
talk with a DEA officer.

80. That the defendant was looking for concessions from Detective Jones.

81. That Detective Jones advised the defendant that he was not able to give the defendant

. any concessions.

82. That Detective Jones told the defendant that he either wanted to talk to him or not and that
he was wiliing to listen to anything that he had to say.

83. That no threats, offers of reward or reward were made to the defendant in order to get him
1o make any staiement.

84. That the defendant made a voluntary statement to Detective Jones.

85. That Detective Jones was with the defendant for approximately 30 minutes.

86. That the defendant testified that he had been in this situation before. ,

87. That the defendant testified that he told Detective Jones that he would not make any
statement if he was going to jail.

88. That the defendant testified that he would have made no statement if he not to get out that
night.

89. That the defendant testified that he told the two officers that he would not falk to anyone
but a DEA agent. _

90. That the defendant denied that he was advised of any nghts and denied that he knew that
he was under arrest, . _

91. That the defendant was advised of his constitutional rights to remain silent and the nght o

. an attorney before he made any statement to Detective Jones.

92. That the defendant voluntarily waived: his rights and made a statement to Detective Jones.

93. That the statement was the defendant’s product and was not prompted by anything that

 Detective Jones or any other law enforcement did.

94. That the statement was not coerced and was not prombted by any offer o reward.

95. That none of the constitutional or statutory rights of the defendant, either Federal or State,
were violated by the defendant making the statement to Detective Jones..

96. That the defendant was a mature person and labored under no physical or mental
disability at the time he made statement to Detective Jones.

97. That the defendant understood and recognized his situation and wanted to speak wuth a

' DEA officer.
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98. That the defendant’'s MOTION TO SUPPRESS DEFENDANT'S STATEMENT should.be_
denied. ' ‘

CONCLUSIONS OF LAW

Upon the foregomg ﬁndlngs alt found at least a preponderance of the ewdence the Court
conciudes as a matter of law that:

_ 1. 'None of the defendant's constitutional rights, either State or Federal, was violated by his
| arres_t, detention, interrogation, or statement. _

2. No promises, offers of reward, or inducement for defendant to make a statement were
made. '

3. No,threat or suggested violence or show of violence to persuade defendant to meke a
statement were made.

4. That the statement made to Detective Jones on December 11, 2012 were made freely,

~ voluntarily, and understandingly.

5. That the defendant fully understood his constitutional right to remain ei!ent and his
constitutional nght to counsel and all other rights.

6. That the defendant freely, knowingly, intelligently, and voluntarily waived these rsghts and

| thereupon made the statement to Detective Jones.

7. That the defendant’s MOTION TO SUPPRESS DEFENDANT'S STATEMENT should be
denied. .

8. That Detective Mitchell was in possession of sufficient facts which-allowed him to swear
to the information contained within the Application presented to Judge Inman.

9. That Detective Mitchell was possessed of sufficient facts to conclude that violations of the
North Carolina controlled substances laws were being committed and were about to be
commjtted by the person possessing the cell phone with number (919) 985-6647 at the
time he made the Application to Judge Inman.

10. That the Application to Judge Inman contained a sufficient factual basis from which a
neutral magistrate could conclude that the issuance of the Order was appropriate in order
to assist in the investigation of violation of drug trafficking laws.

11. That the contents of the Application to Judge Inman contained the identity of the law
enforcement officer making the application (Detective M. K. Mitchell of the Raleigh Police
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Department) and the identity of the Law Enforcement Agency conducting the investigation
* (The Raleigh Police Department).

12. That the contents of the Application also contained a certification that the information
sought in the Phone Records Production Order will -assist with the investigation of this
drug trafficking case. ,

13. That the contents of the Application in the Order tendered to Judge Inman complies with
NCGS 15A-262 and 263 and with 18 U.S.C. 2703

14. That Judge Inman issued the Order directing and authcnzmg ATT to release the phone
records and the use of technology to locate the phone.

15. That Judge Inman had jurisdiction and authority to issue the Order.

16.That the defendant's motion entiled MOTION TO SUPPRESS SEARCH OF
TELEPHONE R_ECORDS AND DETERMINATION OF LOCATION OF TELEPHONE
should be denied. o

17. That the information known to Lt. Quick and Detective Marbery at the time of the detention
of the four individual exiting Room 433 of the Red Roof Inn was that a suspected source
of heroin was present in Room 433, that a white male who came fo Room 433, enter the
room and left after 5 minutes, had been arrested shortly after leaving Room 433 for
possessing heroin claiming that he had obtained the heroin from “Sincere” in Room 433,
and that the occupants of Room 433 were departing the room with duffle bags and other
materials.

18. That from the totality of the circumstances the Officers who detained the four individuals
exiting Room 433 had reasonable grounds of suspicion to detain them in order to
investigate violations of the controlled substances laws.

19. That this information together with Ms. Ledbetter pulling a large amount of heroin from the
front of her pants, giving it to Lt. Quick and indicating that it betonged to the defendant,
provuded sufficient probable cause for the officers to arrest afl four of the departmg
occupants of Room 433. ‘

20. That the defendant’'s motion entitted MOTION TO SUPPRESS EVIDENCE should be
denied.

ORDER

it is now therefore Ordered that the Defendant_’s three written motions entitied “MOTION
- TO SUPPRESS_ SEARCH OF TELEPHONE RE_CORDS AND DETERMINATION OF
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LOCATION OF TELEPHONE®, “MOTION TO SUPPRESS EViDENC_E’ and "“MOTION TO
SUPPRESS DEFENDANT'S STATEMENT" are DENIED.

o e 265 o . S
This the p28 day of February, 2014 for rulings’made in open Court during the trial

proper.
> ;&#

] 2
Henry W Hight, Jr., Judde Presidin
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- 8T ATE OF NORTH CAROUNA (" Wb 34 S IN THE_<NERAL COURT OF JUSTICE
COUNTY OF WAKE ,D C\Q&Vt SUPERIOR COURT DIVISION

Courer &uhibit A

IN RE: (919) 985-6647
CRIMINAL INVESTIGATION | ORDER

THIS CAUSE HAVING COME ON TO BE HEARD before the undersigned Judge presiding and for
good cause being pursuant to an application under U.S.C. Title 18, Section 2703 (d), N.C.G.S. 15A-261,
15A-262 and 15A-263, it is ordeted that At&T, or any other ng provider found to the requested
‘account information and/or reqt i detail s, provide to the Wake County District Attorney’s
Office, Law Enforcement Agency or Ofﬁcer listed the requested records. It is also ordered that any other
ne provider found to hold subscriber/account information for any number(s) identified as having contact
with the target number provide subscriber/account information for the identified number(s).

Detective M.K. Mitchell, being a duly sworn Law Enforcement Officér, has offered specific and articulable
facts showing that there is probable cause to believe that thé subscriber information and complete call detail
records are relevant and material to an ongoing criminal investigation being conducted by the Raleigh Police
Department.

*Requesﬂng complete subscnberlaccount and billing information (see below),

*Requesting complete call detail records (see below), with cell site mformat:on inchuding latitude,
longitude, sector azimuth and orientation information for the target telephone number(s) (919) 985-6647.

. *Requesting precision . location/GPS, E911 locate or Mobile Locate Service if applicable from

December 11, 2012 through December 12, 2012 for the phone number(s) listed below and additionally
upon request, precision location/GPS for an additional thirly (30) days from the end date of this order for any
new number(s) identified/associated with the account or account holder(s) as a result of account .
modifications; (919) 985-6647

Records are requested for the date of November 13, 2012 through December 42, 2012.

*(Subscriber identification is any/all billing information, including the name and address of the account
holder as well as any other person(s) and telephone number(s) listed with said account. All
handset/equipment identifiers such as ESN/MEID and MINMSID for the target number and/or all telephone
numbers associated with the account), AND upon oral or written request any account modifications,
changed telephone numbers andfor new equipment identifiers.

*(Complete call detail records include a verbatim search of any/all incoming and outgoing calls and SMS
(text) message activity made to or from the target. Complete cell site information including Latitude,
Longitude, Sector azimuth and orientation for all cellular site locations that the calls or texts were routed or
switched to during each inbound/outbound call and inbound/outbound SMS. Also include Per Call
Measurement Data or RTT reports or any other report that will provide historical cell site location information
for the target while the target is making or recsiving calls and/or SMS {texts), during the date range

requested.
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\__PPLICATION FOR PHONE RECG. _JS

1, Detective M.K. Mitchell, of the Raleigh Police Department, being du]y sworn, request that the court
issue an order to pmdlme and provide the phone records described in this application. The Raleigh
Police Department is conducting an investigation of a Drug Trafficking case that occurred in Raleigh.
There is probable cause to believe that records for (919) 985-6647 coustitute evidence of a crime and/or

the identity of a person participating in this crime, to wit:

This cellalar telephone number was obtained from a cooperating defendant who was arrested as a
result of drug trafficking, The possessor of the phone with the aumber of (919) 985-6647 is being
investigated as a major drug frafficker in the Raleigh area, This information has been corroborated
by this Detective. It is believed that information received in the records requested in this court order
will be crucial in the progression of this investigation.

The applicant swears to the aforementioned facts to establish probable cause for the issuance of a Phone
Records Production Order: It is believed that information obtained from the phone records will assist
with this investigation by confirming or refuting the information that has been developed to this pomt in
the investigation.

AT&T Wireless

’2—“‘”~¢'2—=- (date) My Notary Bxpires__ 2 — {(— (5
: T @)

o .,SLO v&&

Clerk of Court
/ | (Applicant’s Signature)
. Erudge - [ Notary .
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COMPENSA‘I'ION* Applicant’s agency shall compensate Provider for reasonable expenses in complying
with this order.

NON-B!SCLOSURE ORDER: Provider shall not notify Subscriber or any other person of the existence or
content of this order as follows: (£1) untit 90 days from the date of this order. (&) until further order of this

court.

FINDINGS

(1) Provider is an elecironic communication service company as defined in 18 USC § 2510(15) and is
doing business in North Carolina.

(2) Pursuant to 18 USC §§ 2703(c)(1)(B), 2703(c), and 2703(d), this couit may order a provider of an
electronic communication service doing business in North Carolina to disclose the records listed above
o an officer who has established reasonable grounds fo believe said records are relevant and material
to an ongoing criminal investigation. '

(3) Applicant has filed with this court a declaration containing specific and articulable facts establishing
reasonable grounds to believe the listed records are relevant and matenal to an ongoing criminal
investigation.

(4) Applicant's declaration has established grounds for a non-disclosure order pursuant to 18 USC §
2705(b). Grounds for nondisclosure are based on the following: [check one or more]

(O) Danger to life or safety (&) Flight from presecution (R) Jeopardize an investigation
(&) Evidence destruction or tampering (R) Intimidation of potential witnesses

* Electronic Reply Requested. Please forward the requested records m electronic format to
michael.mitchelli@raleighnc.gov .

RETURN TO:
Detective M.K. Mitchell _
Raleigh Police Department- Criminal Enterprise Drug Unit
6716 Six Forks Rd.
Raleigh North Carolina 27615
Office: (919) 996-1606
- Cell:  (919) 5246285
Fax (919) 996-7408

This the 11th day of December, 2012.

Luc..y N,/T;ﬂﬁ?aﬂ

Superior Cour{Judge )

‘Superior Court Judge
{Signature)
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY OF WAKE - ~ SUPERIOR COURT DIVISION
FILE 13CRS3178, 12CRS227771
- STATE OF NORTH CAROLINA )
)
v, )  NOTICE OF STATE’S INTENT TO
y | )  ESTABLISH CHAIN OF CUSTODY
PAUL GREGORY PERRY )  WITHOUT CALLING UNNECESSARY
)  WITNESSES

 NOW COMES THE STATE OF NORTH CAROLINA by and through the Assistant
District Attorney James M. Wilson and gives notice to the Defendant pursuant to N.C.G.S. § 90-
95 (g1) of the State’s infent to establish chain of custody of evidence in these matters by means
of written record rather than by calling otherwise unnecessary evidence custodians to establish
chain of custody at trial. A copy of the written chain of custody record(s) for the evidence in this
case has been provided to.counsel for the Defendant, :

6% M
This, the }* day of Nevemtber 2013.

10*) Prosecutorial District



CERTIFICATE OF SERVICE

The undersigned hereby certifies that he has served a copy of the foregoing Motion upon
the parties listed below by delivering a copy of the same to the below listed attorney’s
courthouse mailbox; . : ‘

Mr. Jeff Cutler
Attorney for Defendant
- Courthouse Mailbox #: E-70
This, the J2* day of Novemter2013.
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STATE OF NORTH CAROLINA .. IN'THE GENERAL COURT OF JUSTICE
- ¥ T SUPERIOR COURT DIVISION
WAKE COUNTY B 13 CRS 3178, 12 CRS 227771
SATE OF NORTH CAROLINA, )
Plaintiff, )
) OBJECTION TO STATE’S INTENT TO
V. ) ESTABLISH CHAIN OF CUSTODY WITHOUT
)  CALLING UNNECESSARY WITNESSES
)
PAUL GREGORY PERRY, )
Defendant. )

NOwW COMES-DEFENDANT, by and through undersigned counsel, and in response o
the State’s Notice of Intent to Establish Chain of Custody Without Calling Unnecessa:y
Witnesses, Defendant hereby objects, pursuant to N.C. Gen. Stat. §90-95(g1),

This the 22 day of January, 2014,

; K/H .

Jeffrey

Attorney for Defendant
NCSB# 16604
PO Box 729

Wendell, NC 27591
(919) 365-6000
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| CERTIFICATE OF SERVICE

This to certify that I have served a copy of the foregoing OBJECTION TO STATE’S
INTENT TO ESTABLISH CHAIN OF CUSTODY WITHOUT CALLING
UNNECESSARY WITNESSES on James Wilson, Assistant District Attorney for the Tenth
Judicial District, by personal delivery to the Office of the District Attomey, Wake County Justice
Center, Raleigh, North Carolina. '

This 22™ day of January, 2014.

Jeffrey )6[ Cutley’
Attorney for Defendant
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‘you can return a verdict of guilty. If you have to convince

yourself, look at the evidence, think it through, and I think
you'll still arrive at the same conclusion.

The State of North Carolina thanks you for your
time{ and we're asking vou to go back and deliberate on each of
these five charges and return verdicts of guilty.

THE COURT: Ladies and gentlemen, this is a
criminal action entitled the State of North Carolina versus. is
Paul Gregory Perry. Mr. Perry is being tried on charges of
trafficking in heroin by possession, selling heroin,
trafficking in heroin by transportation, conspiracy to traffic
in heroin, and intentionally keeping and maintaining a dwelling
which is used for the purpose of unlawfully keeping or selling
controlled substances.

All of the evidence has been presented. It is
now youf duty as jurors to decide from this evidence what the
facts are, and ﬁothing is a fact until you, the Fjury, find it
to be so. You must then apply the law which I'm about to give
to you to those facts. |

- It is absolutely necessary that you understand
and apﬁly‘the.law as I give it to yoﬁ and not as you might have
thought it was or as you might like it to be. This is
important because Jjustice requires that everyone tried for the
same crime be treated in the same way and have the same law

applied to their lawsuit in each of North Carolina's one
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hundred counties.

The defendant has eﬁtered a plea of not guilty.
The fact that he has been charged is no evidence of guilt.
Under our system of justice, when a defendant pleads not
guilty, he is not regquired to prove his innocence. He is
presumed to be innocent. The State must prove to you that the
defendant is guilty beyvond a reasonable doubt.

What is a reasonable doubt? A reasonabie doubt
is a doubt which is based on reason and commoﬁ sense ariéing
out of some.or all of the evidence or the lack or the
insufficiency of the evidence, as the case may be. Proof
beyond a reasonable doubt means that you must be fully
satisfied or entirely coﬁvinced of - the guilt of the défendant
as to the matter you're considering. The term beyond a
reasonable doubt does not mean beyond all doubt or beyond all
possible doubt. It means beyond a reasonable doubt.

You are the sole judges of the credibility or
tﬁe believability of each and every witness, that is, their
worthiness of belief. You must decide for yourselves whether
to believe the testimony of any witness, or you may believe all
or-any‘ﬁart or none of what a witness has said on the witness
stand.

In determining whether to believe any witness,
you should apply the same tests of truthfulness which you do:

apply in your own everyday affairs. As applied to this trial,
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these tests may include the opportunity of the witﬁess to see,
hear, know, or remember the facts or occurrences about which
tﬁe witness testified; the manner and the appearance of the
witness; any interest, bias, or prejudice the witness may have;
the apparent understanding and the fairness of the witness;
whether the witness's testimony is reasonable; and whether such
testimony is consistent with other believable evidence in the
case,

You are the sole judges of the weight to be
given to any evidence. By this I mean, if you decide that

certain evidence is beliewvable, then you must determine the

- importance of that evidence in light of all other believable

evidenéé in the case.

There is evidence which tends to show that a
witness testified under an agreement with the prosecution for a
charge reduction in exchange for their testimony at this trial.
I yoU'find that the witness testified for this reason, in
whole or in part, you should examine this testimonylwith great
care and caution. If after doing so you believe the testimony
in whole or in part, vou should treat what vou believe thé same
as you do treat other believable evidence in-fhiS'case;"

Now, there. are two types of evidence from which
you may find the truth aé-to the facts of the case, direct
evidence and circumstantial evidence. Direct evidence is the

testimony of one who asserts actual —-— who asserts actual
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knowledge of a fact, such as én eyewitness. Circumstantiai
evidence is proof of a chain or group of facts and
circumstances indicating the guilt or the innocence of a
defendant.

The law makes no distinction between the weight

to be given to either direct evidence or circumstantial

evidence, nor is a greater degree of certainty required of
circumstantial evidence than of direct evidence. .You should
weigh all the evidence in this case, and after weighing all the
evidence, if you're not convinced of the guilt‘of the defendant.
beyond a reasonable doubt, then you must find him ﬁot guilty.
Now, ladies and gentlemen, I'm going to have the
sheriff_paés among you a copy of my instructiéns to you on the

five counts which are goinglto be submitted to you. Do not

. read ghead on these instructions. I want you to follow along

With me as I read these instructions to you.
- There's seven here so that would be the back
row, and this would be the front row. Thank you, sir.
({Brief pause.)
Count No. 1, Under Count No. 1, the defendant" 

has been charged with trafficking in heroin by possession,;

which is an unlawful possession of 28 or more grams of heroin.

_For you to find the defendant guilty of this offense, the State

must prove two things beyond a reasonable doubt:

First, that the defendant knowingly possessed
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heroin. - Posséssion of heroin may be either actual or
constructive. A person has actual possession of heroin if the
person has it on the person; is aware of its presence; and,
either alone or together with others, has both the power and
intent to control its disposition or use. A person has
constructive possession of heroin if he does not have it in his
person but is“aware of its presence and has, either alone or
together with others, both the power and intent to control its
disposition or use. A person is awareness of the presence of
heroin and the person's power and intent to control its
disposition or use may be shown by direct evidence or may be
inferred from the circumstances.

And, second, that the amount of heroin which the

defendant ‘possessed was 28 or more grams.

So I charge that if you find f:om the evidence
beyond a reasonable doubt that on or about the alleged date the

defendant knowingly possessed heroin and that the amount which’

- he possessed was 28 or more grams of heroin, it would be your

duty to returﬁ a verdict of guilty. If you do not so find or
have a reasonable doubt as to one or more of these thindgs, it
would be your duty to return a verdict of not guilty.

Count No. 2. Under Count No. 2, the defendant
has been charged with selling heroin. For you to find the
defendant guilty of this offense, the State must prove beyond a

reasgonable doubt that the defendant knowingly sold heroin to
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Kenneth Wheeler. The transfer qf heroin for money or the
promise to pay money is the éale of hefoin.

So I charge that if you find f;om the evidence
beyond a reasonable doubt that on or about the alleged date the
defendant knowingly sold heroin to Kenneth Wheeler, it would be:
your duty to return a verdict of guilty. If you do not so find
or have a reasonable doubt as to one or more of these things,
it would be your duty to return a verdict of ﬁot guilty.

Count No. 3. Under Count No. 3, the defendant
has been charged with trafficking in heroin- by transportation,
which is the ﬁnlawful transportation of 28 or more grams of
heroin. For you té find the defendant guilty of this offense,
the State must prove two things beyond a reasonable doubt:

That the defendant knowingly transported heroin
from one place to another;' |

And, second, that the amount of heroin-which
the defendant tfansported was 28 or more grams. |

So I charge that if you find from the evidence
beyond a reasonable doubt that on or about the alleged déte the
defendant knoﬁingly transported hercin from one blace to
another and that the amount which he. transported was 28 or more
grams of heroin, it would be your duty to return a verdict-of
guilty. If you dq not so find or have a reasonable doubf as to
one or more of these things, it would be your duty to return a

verdict of not guilty.
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Count No. 4. The defendant has been charged
with felonously conspiring to commit trafficking inrheroin.l
For you to find the defendant guilty of this offense, the State
must prove three things beyond a reasonable dOubt;

First, that the defendant and Kiara Ledbetter
entered into an agreement;

Second, that the agreement was to commit
trafficking in heroin by transportation, which is movement of
28 or more grams of heroin irom one place to another;

And, third, that the defendant and Kiara
Ledbetter intended that the agreement be carried out at the
time that it was made.

So I charge that if fou find from the evidgnce
beyond a reasonable doubt that on or about the alleged date the
defendant agreed with Kiara Ledbetter to commit trafficking in
heroin by traﬁsportation and that the defendant and Kiara
Ledbetter intended at_ﬁhe time the agreement was made that it
would be carried out, it would be vour duty to return a verdict
of guilty. If you do not so find or have a reasonable'dbubt as
to one or more of these things, it would be your duty to return
a verdict of not guilty.

Count No. 5. Under Count No. 5, the defendant
has been charged with intentionally maintaining a dwelling
which is used for the pufpose of unlawfully keeping or selling

controlled substances. For you to find the defendant guilty of
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this offense, the State must prove two things beyond a
reasonable doubt:

First, that the defendant maintained a hotel
room which Waélused for the purpose of unlawfully keeping or
selling heroin. A person maintains a hotel robm when they pay
for the room, get the key to that room, and go into that room.
Heroin is a controlled substance the keeﬁing or selling of
which is unlawful.

And, second, that the defendant did this
intentionally. Intent is é mental.attitude selaom provable by
direct evidence. It must ordinarily be proved by circumstances
from which it may be inferred. You arrive at the intent of a
person by such just and reasonable deductions from the
circumstances proven as a reasonably prudent person would
ordinarily draw therefrom. ,A person acts intentionally if he
desires to caﬁse the consequences of his act.

So I charge that if you find from the evidence
beyond é reasonable doubt that on or about the alleged date the~'.
defendant intentionaily maintained room 433, Red Roof Inn.on
South Saunders Street, Raleigh, North Carolina, which was used
for the unlawful keeping or selling of controlled substances,
then it would be your duty to return a verdict of guiity of
thié offense. If you do not so find or have a reasonable doubt
as to one or both of these things, you would not find the

defendant guilty of this offense, but you must consider whether
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the defendant is guilty of the offense of knowingly maintaiﬁing
a dwelling which is used for the purpose of unlawfully keeping
or. selling controlled substances.

" The offense of knowingly maintaining a dwelling'
which was used for the purpose of unlawfully keeping ok selling
controlled substances differs from the offense of intentionally”
keeping in that the State is not required to prove beyond a (
reasonable doubt that the defendant acted intentionally but
that he did so knowingly. A person knows of an activity if he
is aware of a high probability of its existence.

So I charge that if you find from the evidence
beyond a reasonable doéubt that on or about the alleged date the
defendant knowingly maintained room 433, Red Roof Inn, Raleigh;
North Carolina, which was used for the unlawful keeping orw
selling controlled substances, then it would be your duty to
return a verdict of guilty of —- I want the take out thétrn—fi
guilty of knoﬁingly maintaining a dwelling which was used for -
the purpose of keeping or selling controlled substances. If
you do not so find or have a reasonable doubt as to one or both
of these things, it would be your duty to return a verdict of
not guilty. |

Now, members of the jury, you yourselves have’
heard the evidence, and ydu've heard the arguments of counsel
for the State and for the defendant. I have not rejiewéd all

the contentions raised by the State and the defendant, that
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being oﬁe éf £he responsibilities of these éood lawyers in -
their closing speeches ﬁo you. It is now your duty to consider
all the evidence and also all the argumenté,-contentions, and
positions urged upon you by the lawyers of each side in their
closing speeches to you, and then you are to weigh them all in.
light of your common sense and as best you cénAto determine the
truth of this matter.

‘The law, as indeed it should, requires that the
presiding judge be impartial. You are not to draw any
inference from any ruling that I have made or any inflection in
my voice or any expression on my face or any question I may .
have asked a witness or from anything else that I may have said
or done during this trial. You should not infef that I 'even
have anropinion or have intimated an §pinion as to whethei'any
part of the evidence should be believed or diébelieved-or‘;s to
whether any fact has or has not been proved or.as to what your
verdict or findings ought to be. It is your éxclusive province
to find'the tfue facts of this‘case and to render a verdict
reflecting the truth as you find the truth to'be.“

I instruct you that a verdict is not érverdict
until all twelve jurors agree unaniméusly as to what your
decision shall be. You may not return a verdict by majority
vote.

Counsel, anything further for the Court under

General Rules of Practice Section 21 or under General Statute
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.15A—1231? Anything on above of the State of Noith Carblina?

MR. WILSON: No, Your Honor. Thank you.

THE COURT: Anything onlbehalf of Mr. Perry?

MR. CUTLER: Né, Your Honor. Thank you. |

THE COURT: Mr. Cross, it appears to this Court
we have twelve jurors who are ready and able to do their duty
in the trial of this particular matter and we are not going to
have need to call upon your time any further.

Do you have anﬁthing in the jury_room?

THE ALTERNATE JUROﬁ: Yes.

THE COURT: How about going and get your stuff?

(Brief pause.)

THE COURT: The record shouldrreflect that Mr. -
Cross returned from the jury room after collecting his sweater.

| Mr. Crosgs I'm going‘to ask you to remove
yourself from the jury box and have a seat in the audience;
Please. 7
The record should refiect that Mr. Cross has

done s6 and we have twelve jufors remaining in the jury box:

Ladies and gentlemen, your first order of
business whén you retire to the jury room should be to select a
foreperson to lead you in youf'legal deliberations. After
you've done that, you should deliberate,

I'm going to provide for you in the jury room

this manila envelope your verdict sheet, which contains your
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possible verdicts as to the five counts to be submitted to you.
When you have reaéhed a unanimous verdict as to a count, then

your foreperson should place a check or an X mark in the space

. next to the appropriate verdict on the verdict sheet.

When you've done that to Count 1, Count 2, Count
3, Count 4, and Count 5, then your foreperson should date the

verdict sheet. If you get a verdict today, today is the 6th

- day of February, 2014. Then your foreperson. will print his or

her name in the space provided, sign the verdiét sheet, return
it to this manila envelope, ‘knock on tﬁe door, and tell tﬁe
sheriff that you have reached a unanimous verdict. Then when
you're called to come into the courtroom, your foreperson‘ﬁould
bring the manila enveloPe‘with the signed verdict sheet in with
you. |

" Now, 1if during the course of your deliberations
you need to communicate with this Court, you should do so only
in writing. I'm going to provide this pad and this pen for
that purpose. If vou have a question or requesf, write it down
on the paper, rip the page off, fold it over, give it to the
sheriff. He'll bring it to me. I'11l talk about it with the
lawyers, and I'll bring yéu here in the courtroom and respond
to you here on the record.

Mr. Sheriff, if you will place the verdict sheet

which ié in the manila envelope.andrthe legal-pad and pen in

the middle of the table in the jury room, please, sir.

~




10
i1
12
i3
14
i5
16
17
18
19
20
21
22
23

24

25

=30~ | . _579-

{(Brief pause.)

THE COURT: The record should reflect the
sheriff has returned from the jury room and that there is no
one in the jury room.

Length of deliberations. It's however long it
takes. However short or however long. If you don't get a
verdict .before about 1:00, then we'll take our luncheon recess.
If you get a verdict before 1:00, then I'll accépt it and

you're free. If you don't have one by 1:00, that's fine.

We'll go to lunch, come back, and you deliberate. If you get a

verdict before 5:00, thét’s fine. 1If yoﬁ‘don't, that's okay.

I'm not going to seqguester you. 8o you'll be
able to come home tonight, and we'll come back tomorrow
mdrning, and you can continue ydur deliberations.

Again, length of deliberations is whatever it
takes, however short or however long. If you don't get a
verdict by about 1:00 and I call you to come in, your
foreperson should bring with them "into the courtroom all of the
pages I've given you together with the verdict sheet and manila
envelope, and I'll take possession of that over the luncheon
recess period.

Now, some of you have bheen taking notes. You
may take your notes with you for your deliberations. So,
again, that's an aid to your memory, and it does not prove any

fact for anyone else on the jury, and ycu should not give
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anyone's notes any greater credibility than you do your own
memory or another juror's memory in this case.

Anything further for the State?

MR. WILSON: No, Your Honor.

THE COURT: Anything further for the defendant?

MR. CUTLER: No, Your Honor.

THE COURT: Ladies and gentlemen, you may
retire. First select one of your members as forepefson to lead
you in your legal deliberations. When you have reached a
unanimous verdict, you may return to the courtroom to pronﬁunce
it. "wWith that, you are excused.

(Jurors not preseg;.) _

THE COURT: The reéord should reflect that the
jury is absent from the courtroom. Anything for the record fof
the State?

MR. WILSON: No, thank you, Yéur Honor.

THE COURT: Anvthing for the record for
Defendant?

MR. CUTLER: No, Yoﬁr Honor.

THE COURT: Fing. We're at eaée.

(Céurt at ease from 12:22 p.m. to 12:57 p.m.)

THE COURT: Mr. Sheriff, if you would invite the
Jury in and tell them it's the luncheon period and that the
foreperson needs to bring with them the verdict sheet and the

sheets I've given them.
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certainly object if it's not.

THE COURT: This is basically a modification of
acting in concert, which would apply to most of what we've got
here, which I frankly thought I'd given at the time. But the
evidence was the defendant-transported the hercin from the
parking lot at least into the room, but in any event, it
doésn't make any différence. I'm going to give this. I'm
going to give this instruction. Note the defendant's
objection.

- You can bring in the jury.

THE BAILIFF: Yes, Your Honor.

{Jurors present.)

THE COURT: Ladies and gentlemen, I've received
your note which reads, "Define transpOrtation.by trafficking in
Count 3. Do you have to bé the driver, or can you simply be a
passenger?"

Ladies and gentlemen, I respond to your request
in the following manner: Transportation of heroin is the
movement of heroin from one Place to another. 'If two .or more
persons join together in a common purpose to move heroin from
one place to another and each of them is present when the
heroin is move& from one place to another, each of them is
guilty 6f the‘tranSportatipn of the heroin.

With that, ladies ahd gentlemen, you may retire

and continue your deliberations.
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NOTE RE VERDICTS
The Wake County Clerk of Superior Court advised counsel that the Verdict

Sheet containing the jury’s written verdict was lost. The verdicts were taken in
open court and appear in the following pages from T Vol 4 pp 590-592. |



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

' - 590 -
9-di{-. -

THE COURT: Anything for the record for the

defendant?
MR. CUTLER: No, Your Honor.
THE COURT: Thank you. You may stand éside,
(Court at ease from 4:22 p.m. to 4:40 p.ﬁ.)
THE COURT: Mr. Sheriff, you may bring the Jury
in.

THE BAILIFF: Yes, Your Honor.

" (Jurors present.)

THE COURT: If you'll stand, please, ma'aﬁ.

Ms. Green, I'm going to ask you some questions,
and the'appfopriate response to each question is a yes or no.
If you don't understand a question, ask me to repeat it, and
I'll be gléd'to do so.

THE FOREPERSON: Yes, sir.

THE COURT: Has the jury reached a unanimous

verdict in accordance with my instruction?

_THE FOREPERSON: Yes.

THE COURT: Have you indicated é unanimous
verdict in each of the places by placing an X or check in the
appropriate place?

THE FOREPERSON: Yes.

THE COURT: Have you dated the verdict sheet?

THE FOREPERSON: Yes,

THE COURT: Have you signed it?
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TH® FOREPERSON;” Yes.

.THE COURT: 1Is it in the manila envelope vou
hold in your hand?.

| THE FOREPERSON: Yes.

THE COURT: If you give that to the shgriff, you
may be seated. | |

Madam clerk, take the verdict, please.

Defendant stand.

THE CLERK: Lédies and gentlemen of the jury,
the foreperson has returned a vérdict in cases 12 CRS 227771
and 13 CRS 3178, the State of North Carolina versus Paul
Gregory Perry. We the jury unanimously find the defendant,
Paul Gregory Perry, to be: In Count 1, guilty of trafficking
in hefoin by possession; in Count 2, guilty of selling heroin;r
in Count 3, guilty of trafficking in heroin by transportation;.
Count No. 4, guilty éf conspiracy to traffic:in'heroin; and
Count No. 5, guilty of intentionally keeping and maintaining a
dwelling which is used for the purpose of unlawfully keeping br
selling controlled substances. This the 6th day of February,
2014.

Is this your verdict so say you all?

THE JURORS: Yes.

THE COURT: Ladies and gentiemen, if that was
each of your verdicts, if ypu'll raise your hand.

The record should reflect that all twelve jurors
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raised their hand.

Anything further for this jury for the State of |
North Carolina?

MR. WILSON: No, Your Honor.

THE COURT: Anything for this jury for the
defendant?

MR. CUTLER: Nb, Yoﬁr Honor.

THE COURT: The verdict of the jury is hereby
accepted by this Court and is ordered recorded.

| Is the State ready to proceed to sentencing?

MR. WILSON: Yes, Your Honor. The State prays
judgment.

THE COURT: Defendant ready to proceed?

MR. CUTLER:_ Your Honor, I would like to make a
motion to set aside.

THE COURT: 1I'll let you do that out of the —-
at thé end of the judgment.

MR, CUTLER: Okay.

THE COURT: Yes, sir?

MR. WILSON: Your Honor, obviously, as
trafficking counts, they're mandatory minimum sentences the
defendant is exposed to. I would indicate or argué.to ther
Court that there's no evidence the defendant has rendered ahy
sort of substantial assisﬁance, and therefore the Court would -

be bound by the mandatory minimums in this these cases.
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* ) % 5 H R :‘. 2 NP g @ i
[ ammmmeawm = ssa#ae:}(h&m) Be,s.mummmw
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msmmofmmmama&mﬁmmmmm

3= mmmmmmwm%wmﬁﬁamwm«amumme
mmmummuwm i EheS fnding IS tdced on wsdmammmmdmm«
mmmmwmassawmmmcunmmwmmmwmwm

DMMWMMM ;2073768 donths, [T tctess A£ selony. commiior.on or ster Oct. 1, 2013) 72 motihs, .. »
gmgﬁugmm orafrOd: TA,WM .21 fiass Hor 1 fefony commitiod on or after Oct. 1,2019) 1zmms. ,
‘D &m&m [+ 'Ms)kammmms,s 34-208.6 icheckonl.one) -

[[Ja. and therefore imakes the additionat indings and orders on the atiiched AOC-CR-615, Side Ore. g
. Eanﬂmmemmm«MmﬂwmmwaMdﬁkmmmmb =
[3- 9. finds the ahove desionated ofionse(s) involved e [ }physical oomental . [ Jsesasal. sbuse ofaminor. . . .
m:msmmammmmammmmmmmmmum
. | 10. mwaﬂmm [“Jcommersial motor wehicie mwmmmammwmnmwmwm
31, mmsmmmmmamwmmmwes 5D&1(a).ammaekmmm¢apmmmm ’
as deiinid by G.S. 508-1{b) with the vichim.
512 {offenses comrisied on oF fier Dec, 1, 2003, only) finds the above designated offense(s) involved criminal strect gang activily. G.8. 14-50.25,
1s.aunumamﬁuummss Ma)m(mmm Dmmmwmﬁm
) mormmct mmmmﬁﬂs. mew'eemem Attbmev,mm lshapprqxiaﬂ aumdﬁmalﬁsdxslgeﬁr

14 mmmmm«waﬁmm@mmm 6.5, 15043822,

{1 15.for.fiddgments enfered an or efer Dec: ammm@mwwmmmmwwoﬁm%mﬂw%dmm%
defined in G.S. 50B-1(a) commiited a minon, G.S. 15A-1382.1(a1).

mmmmmmﬁmmmammmmmmmﬁmm@m

. {jmtie!nuisummr DCESSAFWW [ cassBiFelony. In the custody of:
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The Court Rarther Orders: (check o ot oop%) T
1, mmmnwmmmawmmewmmmwmm
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mﬁaﬁmmmmmam%mrmsﬁ which is: reierenee
112 The Coutt irwis thét resifiuion was fcomménded as pert of e defendants meammmmw
Bs The Court finds Just cause to walve/cosi, as ordered on the attached [] AOG-CR-618. [[]Other: _
4 Wabjechm B Hie State; the defendarit shall be admitted to the Advahted Supervised Release(ASR)progm ifthe
: mmmmmwﬁemwmmm ﬂnenheorshewmbemieasedat
e, alﬂpendo?ﬁbﬂSRHmspedﬁedonﬁdeOne.&S 15A-1340.18

[3 1. mmm szsyammmmbmwmemg ﬂamm [jsrmd {]s:mdm: begmm
['_'] 4, wmamwmmammmmﬁmam%wmm@wmm
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| B3 1 is ORDERED that the Clerk deiiver. two castified copies. of his ludgment 3
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STATE OF NORTH CAROLINA I

WAKE . .County RALEIGH Seaiﬂfem ' im ' L
i n The Generat Court Of Justice
NOTE: . m»umﬁrmmwmwmﬁmweuaem _ O District . 9:Superior Court Dlvisuon

| PERRY,PAUL,GREGORY _ . TR I

Race . ] . 1 8ex el -, mam

F Aformery For Staie 'CJ oot

WILSON, IMMY M — Agioroey

The defendant _D_pledgmly gmmwAM}m .wasbundguiﬁyb’yajuryof i:iplednoconiestw ]
FleNofs) | Of. - Offense Description OffienseDate |  GS.No. | FAa|oL 5™

13CRS003178 51 IRAFFIC!ERONBY‘I‘RANSPORTA‘I‘K)N . 7 12/112012 9209504 | FlCt

A o T T T e e e T e A T

The Court: - RECORDLEVEL: [ i [Tiy []vi

[3 1. has determined, pursuant to G.S. 15A-1340. 14, the pricr record paints of the defendant to be . Any prior record leves pointunder

G.S. 15A-1340.14(b)(7) is based on the jury's defermination of #is issue beyond 2 reasonable doatit or the defendant's admission to this issue.
. 2, Masmmmbdmmmsmmdﬁrmkﬁmy “viglent habitual felon, or diug trafficking offenses.
| The Court: (NOTE: Block 1 or 2 MUST be checked)):
1B 1. makes no wrilien findings because the e imposed is: E](a)ﬂﬁemmpﬁmmga [ ) tor a Glass A fetony. [ (c) for adpudication as a -

viplenit habiual felon, G.8. 14-7.12. .@ﬁfﬂmgm ummmmmmmmm G.S.
90-95(R)5). [] (e) in the agaravated range, pursuanttp G.8. 20-141.4(b)(1a).
[J 2 finds [} he Determination of aggravating and mitigating faciors on the aftached AOC-CR-605. Degregmusamravaﬁu‘:mdere.s.ﬁ-ﬂ.%of
es!mmmhmmdAW&MEwaMhmdmmw%15&-134017
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. I ISOIENES m KB ED:
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B3 e wmoa.nﬂmssm i {73 {Class H or ] falony.comemitied on or after Oct1, mrsjtzmls. .
ciffeniseds sawmmeﬁ1m(mww _ _
2 findinigs, and orders on the aftached ADC-CR-615, Side One.
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defined in G.S. %}WMamGﬁ 15A-1382.1{at).
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Dbmmmmmm%mqmmmpam E:IOther -
h'anithg;tamof: andanagtémmﬂt ] DAtham{arderNo.q&'deW Dhﬂ Etsee Py and

mmmummm { __ days spent in confinestient prior § the date ofﬂus.!uﬁgnentasaresdofﬁsdﬁrge{s)

Ummmmwwmmmaammmwmsmmmm
| [ The sentence imposed mwmatmmammmmmmmmm

” Date -
12CRS8227771 52 WAKE . SUPERIOR . . | .2/612014 .
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mwmmmmramm AOG-CR-611 Mkmmpa'atad reference.
Dzmmnmwmmmsmwmmmmmgm >
.ammmmwaM&mmmm [1AOC-CR-618. [JOther: :
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- .EI atﬂ'l&éﬂdOfﬂzeASRtennspeaﬁMonSdeOﬂ&GSﬁA—i&Oi& . :
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[+ swsmeeawsemm Dzmmmmwmmm Ds.\mrkreleese Dshould {jsnmanot begramed
[} 4 Paymentas a condificn of post-release supervision or from work refease eamings, if applicable, of the *Total Amount Due” set out above.
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STATE OF NORTH CAROLINA . = D™ s
ey WAICE GW RALEIGE - .. SeatofCowrt - in The Genetal Court Of Justice
. DDistrict SupeﬁorCourtDivision
[PERRY,PAULGREGORY  ~ .~ '~ - .~ . . |. - (smasarrs&
Race - = - - |8 .. .- - |caeofEdh (ForOonw:&onsOnOrAﬁerJam‘l 2012}
v B . o ML s 4983 _ A G5, 15A-1301, 15A-1340.13
[ Afiomey For Siote _ Ci [] Dot Hised mﬁyw - - [X} Appointed| G Rp¥r
WILSON, JIMMY M CUTLER JEFFREY Daetamed 8G
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File NoJs) Off. Offence Description Offense Date 6.8, No. R | oL '
13CRS003178 _ 52 CONSPTOTRAFFICHBROIN"BY POSS,TRANS&SM.E_ 12/11/2012 %95 | FicC
*HOTE: mermmmmmmmmémwm E[x E}m Jv .
{T] 1. has detenmined, pursuant to G.S. 15A-1340.14, the prior recond points of the defendant to be Anypln'tawdlaldpdmm

G.S.15&1&14@MEMN”MMGMMW£WMU&Mahissnmtoﬁlisissue.
. 2. makes no prior record levet finding because none is required for Class A felony, mmmwmmm .
c«wmmwzwumx

B4 1. makes no writien findings because the term imposed st gﬁbﬂamsmmﬂ(b)maChmAm {1 (o) for adjudication as a
violent habiluz! felon, G.S. 14-7.12. .(d}ﬁrdmg for whicli the Coutt fintds the deferdant provided substantial assistance, G.S.

90-95(h)X5). l'__] {e) muamamdmpmtm G.S. 20-141.4ib)1a).

[3 2 finds [7] the Determination of aggravating and mitigating factors on the atiached AOC-CR-805. [ ] egregious aggravaion under G.S. 14-27.2A or

G.S.14-27M.onﬁleMm&wwmaﬁﬂﬁhmﬁmmws&wk1m17

D..awummmmmmmﬁm foffenses commitiad hefore Dec. 1, 2011)asaclasscm[:|(amnses

-comuaided o or.585r Dec, 1, 2011} four da ' Tetohy: (de idhor i Oliss Cf .- Lo .

[ 4. adjudges the defendant to be an habifusal beseking & ngkgsia‘héoﬁnd"er tobe sefitenced a8 a Class E fdfon.

(i mumwuam",_; m s b/ sésitenc _‘samgmmmmmm&m orszm)au
Mammﬁm&lﬁn

li:l s.ﬁrdselﬂmmm 6.5 se‘-ﬁem}(augsf e.&1¢~atc)ﬂ:aie*aim) EI G.S. mi(dumsﬁcvideme).

[1Ge.5,148022(ganq). {JOther: ... . . mmdingisbasedonme

MsmmwmmmmamMamWMSm e )

{1 7. 8nds that the defengiant-copmiied the felony displaying, o treatening the use or display of a fiearm o deadly wedpdn aiid ackislly

o mﬁmwmm&wm ; mhmmwsmmw&mwmmw

mmwmmmwes;wmmmmcmmmummmmww

] etass A-E oty govamitioet prior to Oct. 1201360 motths, - [ (Ctass A-£ Rsony commisiited o o after Oct. 1, 2013) 72 momihs. .

ﬂms«smwmamoammsasm gm&::mymmwaﬁarm 1, amsﬂmamhs. P

_IE} 8. finds tha sbove e )isammmme.s 14-208.8 (check only-one} S
[ la. and therstfore makes the adéitional findings and arders on the attached AOC-CR-615, Side One.

Unmmmm«mmw«mmmmmammmm

i smmmwms)mmﬂmmm £ Jsexuat -abise ofa minor. : .
mm#mQGMHMSMMMMMﬂMﬁW#M} . '

" | 10. finds that a [ ] motor vehicie. [ Jeommerdial motor vehicle wmnmmammwmummmmm

O finds this is an offense. invdiving assaull, communicating 3 theat, or an act defined by G.S. 508-1(a}.andﬂaede@ﬂanthadammauelaﬂm
asdeﬁndbyG.S.ﬁCB—ﬂb}mﬂ\em

. D12.Mmesmﬂedma'eﬁermc.t mmmmmmﬁmms)mmmmm G.8. 14-50.25

G1aﬁmwammm&amﬂmmamm [] the defendsint refused to.consent;. [ foffenses committod

mammt&mfammcommm agreement of the Dislrict Attorney, &latmeofbnderisinamfor ouﬁmaldisdmgeﬁ)r

I:I14 mmmmm«wammﬂemmmw G.8. 15A-1382.2

I:I1swmmm¢mmgmgwmmmmmmmVMdﬂdahmmmmmwawdmma
defined in G.S. 508-1(a) commitied against 2 minor, €.5. 154-1382.1(a1). . .-

mmmmmmdmmmammmmmmmammmm.bemu .

g judamest and ihe defendant he sentenced {choek only ono)
mammmw DassAFm EGassBiFelmy ) ~ |iri the custody of:
{1 violent Habitui Feton, .. Q_G&1MM«%1WMWWW Bdnc. DAC.
L] to Like imprisorment With Parcle, purstiant 1o G:S. Chapler 154, Aicie 518, Part2A. _ I:IOﬁ'oer —
roranm_'it-nﬁéiistmd: o _aﬂauﬂi?zmmt [ CTASR tem (Order o, 4, S Twe). ~ o bt Ty T——

The defondant shalf be given cradit for __0__ days Spent in confineftiert prior 1o the dafe of s Juxdgient as a rostl of this Chargels).
[3 The sentence impased above shall begin at the expiration of all sentences which the defendant is presenfly obligated to serve.
[ The sentence imposed above shait begin at the expiration of the sentence imposed in e case referenced below:
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1Thedeiezﬂmﬁdzaﬂpaytbmemerkafsmemcomm7da!mumm‘shownbem Co
$ . .' $ 50000000 +§ $ L ) $ $ 500,00000

Notice-and Order (Initial Sentencing),” AOG?CRP‘e;-S‘i'l.Mism‘boraﬁdbyrefereme

{5 ched Fesaion ook

2. The Coust Tinds. that restitution was recommended as part of the defendant's amangement.

Ba 3. The Couwst finds-just éavise to whiive costs, as ordered on the aftached [ ] AOC-CR-618. Ooter - i~
Advanced Releass-{ASR) program. lfthe

L 4. without-objection'by the Stete, the defendsnt stiall be admitted to the Supervised -
- defendant ihemmmhmasmmdw#emﬁMMMmﬂmhemshewﬁlbewa

O at&eeMofﬂneASRtermspeaﬁedonS‘sdeOneGS 15A-1340.18, L
5. Other. - ) S :

'l'heCthreeonmairds.

[T 1. Substance abuse treatment, mzwmmwm Dammase Dsmuu }'___lsmnldnul begramed
) D&mﬂaamamm«mmmm i applicable, of the *Total Amount Due” set out above,
[_butthe Cowrt doos niot recommend restitation be paid Basawvﬁonufpost—caleasem Ela-omwerkreleaseearmgs
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RBORDEREDM&BMMEBWM“SFURTHERORDEREDﬂHtﬁBMmtﬁ‘Bm#m and ..
reeomm:tﬂtedafendanttoﬂxecustodyufﬁeagehcymeimmsmmﬂemmmmwmwﬁﬁed
mwmmmmmnemaswmw&emmmmmammm """" :

R e : CER'I'!FIGATION _ .

IceutfythatﬂusJudgneMandCommmnentmthmeamhmem(s}markedbefownsahxeandcompleteoowofhemm@%nhs

on file in this case. . "

[[] Appeal Entriés (AOC-CR-350) ' il Resuumnwomsheet, NoﬁceAndOrderﬂnmzsmemng) '
{AOC-CR-611) -

F'mﬁngs OnggravahngAnd thaﬁng
O m"m T g:died Fmdi(ngsAndR?sr?gﬂs:%reSge ?ﬁenders Aelwe
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vy v Hosrsing PIVISSSS .17 addiional Findings (AOG.CR.618)
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(] Additional File No.(s) Ad Offense(s) (AOCCRE26) . [J.Other C _ : e
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argue to you that the instruction that was given was —— was an
Ainstruction that for a different —-- for under a theory of

acting in concert, which the defendant was not charged with.
The jury was not instructed.

in the charge conference, we did not_discuss
acting in ccncert, and as a result, my defense, my argument did
not deal with acting in concert, and I would suggest that that
has —— that has violated his constitutional rights concerning
the right to prepare a defense, the‘right‘fo have counsel, and
on that —; for that reason, I would ask you to consider setting
Count 3 aside.

THE COURT: Denied.

MR. CUTLER: Also, I would make theAsame
argument with regards to Count 4, the conspiracy, since it also
had to do with transportation and the instruction on
transportation, agaiﬁ, I would suggest may be an error and

changing the elements of the offense that they were not —- that

~ he was not charged with and the jury was not instructed on. He

was instructed as —- charged as a principal, and changing the
elemenﬁs to allow it to be an acting in concert without notice,
without a charge conference I suggest would be grounds to szet
those aside, and I'd ask you to do that.

THE COURT: Denied. Anything further?

VMR. CUTLER: Give notice of appeal.

THE COURT: Notice of appeal to the North
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Carolina Court of Appeals is allowed.

Yes, sir? |

MR. WILSON: The date of offense is 12/11 of
'12, and I believe the mandatory.minimum sentences might have
been amended by the legislature to reflect post.releasé. I
think it may be 225 to 282 per count.

THE COURT: It may have.

MR. WILSON: My undersﬁanding is that took
effect for trafficking offences after December 21 of 2011.
Thank vou, Your Honor,. )

THE COURT: You're correct by ten days.

MR. WILSON: Yes, sir.

THE COURT: The mandatory minimum sentences need
to be -- maximum sentence 6f 282 rather than 279,

Notice of appeal to the Court of Appeals is
noted in open court. Bond pending appeal is denied.

Request I appoint the Appellate Defender?.

MR. CUTLER: Yes, Your Honor;

THE COURT: He's so appointed.

He's in the custody of the sheriff.

THE COURT: Ladies and gentlemen, this concludes
your jury services for this session of Superior Court here in
Wake County and for the next two years. For your services,

you're going to ke paid the grand sum of $12 for the first day

.you were here and 520 for each day thereafter. I recognize
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APPOINTMENT OF APPELLATE COUNSEL
BY THE APPELLATE DEFENDER.

STATE OF NORTH CAROLINA
V.

PAUL GREGORY PERRY
12 CRS 227771, 13 CRS 3178
"~ Wake County

St et Nt gie? St et s’

Defendant having been convicted of a criminal offense in this action and having given notice of
appeal to the North Carolina Court of Appeals, and the Trial Court having appointed the Appellate
Defender as appellate counsel for the defendant, the Appellate Defender appoints the atiorney named
below as appellate counsel to perfect defendant’s appeal, pursuant to IDS Rule Part 3. A copy of the
Court’s Appellate Entries is attached to the copy of this Appointmert Notice that has been transmitted to
the appointed appellate counsel. The original of this Appomtment Notice has been mailed to the Clerk
of Superior Court for filing. _

Appointed Appellate Counsel: William Michael Spivey
: : Post Office Box 1159
Rocky Mount, North Carolina 27802
Telephone 2529722711
Facsimile 232 9722777
Email mspivey@earthlink.net

This is the 24® day of February 2014,

In addition to the appointed appellate counsel named above, the Office of the Appellate Defender has
provided a copy of this Appointment Notice to all parties as listed on the Appellate Entries, the defendant and the
court reporters. . ‘

ATTENTIQN_ CLERK OF COURT. File this Appointment Notice in your office.
Please mail a photocopy of the complete court files directly to Mr. Spivey.
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North Carolina ' General Court of Justice
Wake County Superior Court Division
' ' FileNo.: 12 CRS 227771
. 13 CRS 3178
State of North Carolina -
VS.

' ORDER EXTENDING TIME TO

PaulGregoryPety ~~~ DELIVER TRANSCRIPT |

P T o TN DUUP Y U L T S SRS U PP ) o e e

Upon motion of the defendant, and for good cause shown:

ITIS HEREBY ORDERED pursuant to Rule 7, N.C. Rules of Appellate
_ Procedure, that the time for preparation and delivery of the transcripts in this

~ matter is extended 30 days to and mcludmg 16 May 2014.

IT IS FURTHER ORDERED that counsel for the defendant promptly serve
a copy of this Order on all other parties to this action.




Horth Carolina Court of Appeals

JOHN H. CONNELL, Clerk

' Fax: (919) 831-3615 Court of Appeals-Buiiding ' Mailing Address:
Web: htip:/fwww.nccourts.org ) One West Morgan. Strest P. 0. Box 2779
| Raléigh, NC 27601 - Raleigh, NC 27602

(919) 831-3600
{ 12CR322'-7°7T¥;£N]?§€R53178 }
No. P14-325 .
STATE OF NORTH CAROLINA
V.
PAUL GREGORY PERRY .
. The following order was entered: o

: The motioh filed in this cause on the 6th of May 2014 and designated 'Motidn for Extension of Time
for Delivery of Transcript' is allowed. Transcript shall be produced and delivered on or before 16 June 2014,

By order of the Court this the 7th of May 2014.
~ WITNESS my hand and official seal this the 7th day of May 2014.

/’:75%. V4
- John H. Connell
QIerk, North Carolina Court of Appeals

Copy to: L

Mr. W. Michael Spivey, Attorney at Law, For Paul Gregory Perry
. Mr. James Wilson, Aitorney at Law

Atiomney General, For State of North Carolina

Hon. Nancy L. Freeman, Clerk of Superior Court



fﬁnrth Qtamlma @uurt of Appeals

_ JOHN H. CONNELL, Clerk
Fax: (919) 831-3615 Court of Appeals Buildirig
Web: hitp2//www.nccouris.org : One West Morgarn Sireet
Raleigh, NC 27601
) {919) 831-3600

( 12CR5227771 12CR53178 }

No. P14-325 N
STATE OF NORTH CAROLINA |
V. |
PAUL GREGORY PERRY
ORDER

The following order was entered:

Mailing Address:
P. Q. Box 2779

‘Raleigh, NC 27602

The motion filed in this cause on the 13th of June 2014 and designated 'Second Motion for Extension
of Time for Delwery of Transcript"is aliowed. Transcnpt shall be produced and delivered on or before 16 Juiy

2014
By order of the Court this the 16th of June 2014. .
WITNESS my hand and official seal this the 16th day of June 2014.

7%//

John H. Connell _
. Clerk, North Carolina Court of Appeals

‘Copy to: ' '

Mr. W, Michaei Spivey, Attomey at Law For Paul Gregory Perry
M. James Wilson, Attorney at Law -

Attomey General, For State of North Carolina

Hon. Nancy L. Freeman, Clerk of Superior Court



- Porth Caroling Court of Appeals
JOHN H. CONNELL, Clerk -
Fax: (919) 831-3615 Court of.AppeaIs‘BmId’ing : Mailing Address:
Web: hitp/Mmwww.nccouris.org One West Morgan Street o P. 0. Box 2779
. Raleigh, NG 27601 Raleigh, NC 27602
(919)-831-3800. .
" From Wake

( 12CRS227771 12CRS3178 )
No. P14-325
STATE OF NORTH CAROLINA
V. :

PAUL GREGORY PERRY
ORDER
The foliowing order was entered:

The motion filed in this cause on the 14th of July 2014 and designated Third Motion for Extension of
Time for Delivery of Transcript' is allowed. Transcript shali be produced and delivered on or before 15
August 2014. ' .

: A copy of this order and the motion shall be mailed to the Honorable John W. Smith, Director of the
Administrative Office of the Courts, David F. Hoke, Assistant Director of the Adminisirative Office of the
Courts, and Court Reporting Manager David Jester.

By order of the Court this the 15th df JLiiy 2014.
WITNESS my hand and official seal this the 15th day of July 2014.

o =4

* John H. Connell .
Clerk, North Carolina Court of Appeals

Copy to: '

Mr. W. Michael Spivey, Attomey at Law, For Paul Gregory Perry
Mr. James Wilson, Attomey at Law

Attorney General, For State of North Carolina

Hon. Nancy L. Freeman, Clerk of Superior Court



v W N e

v 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

—Ro-

STATE OF NORTH CAROLINA GENERAL COURT OF JUSTICE
COUNTY OF WAKE " SUPERIOR COURT DIVISION-
' ' FILE NO. 12 CRS 227771,

13 Crs 3178

STATE OF NORTH CAROLINA,

V. CERTIFICATE OF DELIVERY

PAUL GREGORY PERRY,

o/ o N A NSNS

pDefendant.

This is to certify that the transcript of the

above-captioned case, consisting of 6 pages was

delivered electronically to the district attorney's
office and the appe11ate attorney on the 6th day of
August, 2014.

(/ﬁf the 6th day of August, 2014.

Carrie E. RTCQ, RMR, CRR

*********************************************
A copy of this form has been delivered to:

XX COURT OF APPEALS
PLAINTIFF'S ATTORNEY

XX DISTRICT ATTORNEY

XX-APPELLATE ATTORNEY

COURT FILE
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

12 CRS 227771

COUNTY OF WAKE
13 CRS 003178

STATE OF NORTH CAROLINA,

- versus |

PAUL GREGCRY PERRY,
Defendant. CERTIFICATE
: OF DELIVERY

This is to certify that the tranébripflof.

the proceedings at the October 92, 2013 Session of Wake

County Superior Court was ordered by William‘Mibhael

2014, comprising 9 pages, and

Spivey, on February 10,
was delivered electronically and by U.S. Mail, postage

) pre-paid, to Jimmy Wilson and William Michael Spivey,

listed below, on the 6th day of August, 2014.

JIMMY WILSON, ESQ.

P.0. Box 51
Raleigh, North Carolina 27601

WILLIAM MICHAEL SPIVEY, ESQ.
P.0O. Box 115% :
Rocky Mount, NC 27802 .

Sullivan, RPR, CRR ;f

Jacqu€line M.
P.0O. Box 665 -

Raleigh, NC = 274602 7 i
8919%-792-5203

3 AINN02 Ty
€8 1y 9-9nY wp

e -

Exnn,
.
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STATE. OF NORTH CAROLINA- IN THE GENERAL COURT OF JUSTICE
COUNTY OF WAKE SUPERIOR COURT DIVISION
12 CRS 227771

STATE OF NCRTH CAROLINA,

, )
Plaintiff,

~—

CERTIFICATE OF DELIVERY

"

{Trial)
vs.

PAUL GREGOR PERRY,

Defendant .

This is to certify that the Transcript of Trial at the
February 3-6, 2014, Session of the Wake County Superior Court,
before the Honorable Henry W. Hight, Jr., was ordered on
February 3, 2014, and is 606 pages in four volumes, and was
delivered electronically and by U.S. Mail, postage prepaid, to
counsel listed below on the 19th day of August, 2014.

W. Michael Spivey, Attorney at Law
PO Box 1159

Rocky Mount, NC 27802
MSpivey@earthlink.net

James M. Wilson

Assistant District Attorney
P.O. Box 51

Raleigh, NC 27602
James.m.wilson@nccourts.org

North Carolina Department of Justice
Appellate Section

P.O. Box 629

Raleigh, NC 27602
Crimtranscripts@nedoj.org

Susan K. Gugig, RPR
Official Court Reporter
P.0O. Box 351

Raleigh, NC 27602




FPorth Caroling Court an QAppeals

JOHN H. CONNELL, Cle "

Fax: (919) 831-3615 Court of Appeals Building Mailing Address:

Web: http:/fwww.nccourts.org One West Morgan Street ‘ P. O, Box 2779
Raleigh, NG 27601 . Raleigh, NC 27602

: (919) 831-3800

( 1zc:Rs.z'::zr7°7";1fw f§3m317s_)
No. P14-325
STATE OF NORTH CAROLINA
V.
PAUL GREGORY PERRY
ORDER
The following order was entered: ‘

The motion filed in this cause on the 20th of August 2014 and designated 'Motion to Deem Transcript
Timely Delivered' is allowed. Transcript is deemed timely produced and delivered. ,
By order of the Court this the 20th of August 2014. L

WITNESS my hand and official seal this the 20th day of August 2014,

P - 4

John H. Connell : ‘
Clerk, North Carolina Court of Appeals :

Copy to:

Mr. W. Michael Spivey, Attomey at Law, For Paul Gregory Perry
Mr. James Wilson, Attomey at Law

Atlorney General, For State of North Caralina

Mr. David Hoke :

Hon. John W. Smith, Director of the AOC

Mr. David Jester, Court Reporting Manager

Hon. Nancy L. Freeman, Clerk of Superior Court
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North Carolina General Court of Justice
Wake County : Superior Court Division
FileNo.: 12 CRS 227771
' ' 13 CRS 3178
State of North Carolina '
VS. ' o
, : . ORDER EXTENDING TIME TO
Paul Gregory Perry SERVE PROPOSED RECORD ON

APPEAL

Upon motion of the defendant, and for good cause shown:

IT IS HEREBY ORDERED pursuant to Rule 27(c)(1) N.C. Rules of |
Appellate Procedure, that the time for preparation and delivery of the transcripts in
this matter is extended 30 days to and including 23 October 2014.

IT IS FURTHER ORDERED that counsei for the defendant promptly serve
a copy of this Order on all other parties to this action, L

| Th13 ﬁe Z day of




rys |
CERTIFICATE OF SERVICE
PROPOSED RECORD ON APPEAL

I hereby certify that a copy of Defendant-Appellant's Proposed Record on
Appeal has been duly served on the date shown below by depositing it in a.
depository of the United States Postal Service, first-class mail, postage prepaid,
addressed to Mr. James Wilson, Assistant District Attorney, PO Box 31, Raleigh, -
NC 27602-0031. : ‘

. rt *
This the X3 day of October 2014,

Y. Meekadl M
W. Michael Spivey
Attorney for Appellant
P.O. Box 1159 |
Rocky Mount, NC 27802
‘Telephone: (252) 972-2711
- Fax: (252) 977-2777
N.C. State Bar No.: 8991
Email Address: mspivey@earthlink.net




TRANSCRIPT OF PROCEEDINGS

Pursuant to Appellate Rule 9(c) the following transcripts of proceedings in
the trial court are part of the record on appeal:

Transcript of proceedings in Wake County Superior Court on October 9,
2013 consisting of eight consecutively numbered pages 1 through 8 bound in one
volume as prepared by Jacqueline M. Sullivan, Official Court Reporter;

Transcript of prdf:ee'dings in Wake County Superior Court on December 6, 2013
consisting of five consecutively numbered pages 1 through 5 bound in one volume
as prepared by Carrie E. Rice, Official Court Reporter;

Transcnpt of proceedmgs in Wake County Superior Court on February 3 -
through 6, 2014 consisting of 606 consecutively numbered pages 1 through 606
- bound in four volumes numbered 1 through 4 as prepared by Susan K. Gugig,
Official Court Reporter.

STIPULATION CONCERNING TRIAL EXHIBITS

Pursuant to Rule 9(d), the exhibits which have been included in this record
on appeal are those considered necessary for the understanding of all of the .
proposed issues. The parties stipulate that if it appears to any party during briefing
that additional exhibits which have been filed, served, submitted for consideration,
admitted, or made’the subject of an offer of proof at the trial court are necessary
for understanding of the proposed issues or any additional issues raised by the
briefs, those exhibits may be filed with the Clerk of the Court of 'Appeals per Rule
9(d)(2) with service on all parties. Pursuant to-Rule 9(d}(2) of the Rules of
Appellate Procedure, the Wake County Clerk of Court shall forward exhibits or
sealed documents to the Clerk of the North Carolina Court of Appeals upon
request.

APPEARANCES OF TRIAL COUNSEL

James M. Wilson, Assistant District Attorney, District 10, represented thé=
State. ,

Jeffrey M. Cutler, Wake County, North Carolina represented Defendant.
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No. '. - TENTHDISTRICT
NORTH CAROLINA COURT OF APPEALS

EEE R EREREEEEREEEREEREERERERERZS.

'STATE OF NORTH CAROLINA

)
) -
V. ). From Wake County
: _ - ) 12 CRS 227771
PAUL GREGORY PERRY ) 13 CRS 3178
) .
)

R EE L EEEEEEEE EEEEEE RN

" CERTIFICATE OF SETTLEMENT

*********_***'*'****.***********

- Counsel for Defendant-Appellant certifies that Defendant-Appellant
heretofore served the Proposed Record on Appeal by sending it to the State-
Appellee on 23 October 2014. The Record on Appeal has been settled because the

“time has expired for the State-Appellee to serve upon the Defendant-Appellant a
- notice of approval of the Proposed Record on Appeal or objections, amendments
or alternative Proposed Record on Appeal pursuant to Rule 11 of the Rules of
Appellate Procedure. Based upon the foregoing, Defendant-Appellant's Proposed
Record on Appeal constitutes the Record on Appeal in this case as a matter of law.
Rule 11(b), Rules of Appellate Procedure. _
A copy of this Certificate has. been served this day by first class mail upon
Mr. James Wilson, Ass1stant District Attorney, PO Box 31, Rale1gh, NC 27602~
003 1.

This the 9 day of December 2014.

L. W&D
~ W. Michael Spivey
- Attorney for Appellant
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| - TENTH DISTRICT

No.
NORTH CAROLINA COURT OF APPEALS
A************************#*
STATE OF NORTH CAROLINA )
)
V. ) From Wake County
| _ ) 12 CRS 227771
PAUL GREGORY PERRY ) 13 CRS 3178
)

*.***************************

CERTIFICATE OF FILING AND SERVICE

****************************

Pursuant to Rule 26(a)(1) of the North Carolina Rules of Appellate
Procedure the signature below is a certification that the foregoing Record on
Appeal has been filed with the Clerk of the Court of Appeals and served upon -
Appellee on the date shown below by depositing said document in an official
depository of the United States Postal Service, first class postage prepaid and
properly addressed to Mr. John H. Connell, Clerk, North Carolina Court of
Appeals, PO Box 2779, Raleigh, NC 27602; and to Mr. James Wilson, Assistant
District Attorney, PO Box 31, Raleigh, NC 27602-0031. ' |

This the 9 * day of [Dee ey ber— 2014

AR ol 4l
W. Michael Spivey : ,

Attorney for Appellant

N.C. State Bar No.: 8991
P.O.Box 1159

Rocky Mount, NC 27802
Telephone: (252) 972-2711
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APPELL ANT'S PROPOSED ISSUES ON APPEAL,

- WHETHER THE TRIAL COURT ERRED BY DENYING MR. PERRY’S
MOTION TO SUPPRESS EVIDENCE OBTAINED FROM AN
UNCONSTITUTIONAL AND UNLAWFUL SEARCH AND SEIZURE OF
HIS CELLULAR TELEPHONE RECORDS AND CELL SITE
LOCATION?

WHETHER THE TRIAL COURT ERRED BY DENYING MR. PERRY’ S
MOTION TO SUPPRESS STATEMENTS OBTAINED BY VIOLATION
OF HIS CONSTITUTIONAL RIGHTS?

WHETHER THE TRIAL COURT ERRED BY DENYING MR. PERRY’S'
MOTION TO SUPPRESS EVIDENCE SEIZED PURSUANT TO AN
UNLAWFUL AND UNCONSTITUTIONAL DETENTION AND
ARREST?

WHETHER THE TRIAL COURT ERRED BY ADMITTING EVIDENCE
OF A TELEPHONE CONVERSATION BETWEEN UNIDENTIFIED
PERSONS WITHOUT PROPER FOUNDATION THAT CONTAINED

. INADMISSIBLE HEARSAY? (T VOL 4 PP 522-524).

WHETHER THE TRIAL COURT ERRED BY INSTRUCTING THE .
JURY THAT MR. PERRY COULD BE CONVICTED OF TRAFFICKING
IN HEROIN BY TRANSPORTATION UPON THE THEORY OF
ACTING IN CONCERT?

WHETHER THE TRIAL COURT ERRED BY SENTENCING MR.
PERRY FOR BOTH CONSPIRACY TO TRAFFIC IN HEROINBY |
TRANSPORTATION AND FOR TRAFFICKING BY
TRANSPORTATION IN VIOLATION OF HIS CONSTITUTIONAL
RIGHT NOT TO BE SUBJECTED TO DOUBLE JEOPARDY?

WHETHER THE TRIAL COURT ERRED BY DENYING MR. PERRY’S
MOTION TO DISMISS FOR INSUFFICIENCY OF THE EVIDENCE?

. WHETHER THE TRIAL COURT ABUSED ITS DISCRETION BY NOT
FINDING THAT MR. PERRY PROVIDED SUBSTANTIAL
ASSISTANCE.
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. WHETHER THE TRIAL COURT ERRED BY RECEIVING EVIDENCE

AND NOT DISCLOSING THE EVIDENCE TO MR. PERRY.

WHETHER THE TRIAL COURT ERRED BY PRONOUNCING A
SENTENCE OF 15 MONTHS MINIMUM AND 16 MONTHS
MAXIMUM IN CASE NUMBER 12 CRS 227771 COUNT 52 IN OPEN
COURT AND SUBSEQUENTLY ENTERING A WRITTEN JUDGMENT
IMPOSING A SENTENCE OF 14 MONTHS MINIMUM AND 26
MONTHS MAXIMUM?



NAMES OF COUNSEL

W. Michael Spivey
Attorney at Law
P.0.Box 1159

Rocky Mount, NC 27802
Telephone: (252) 972-2711
Fax: (252) 977-2777

N.C. State Bar No.: 8991

Email Address: mspivey@earthlink.net
ATTORNEY FOR DEFENDANT-APPELLANT

Roy Cooper

Attorney General
Department of Justice

PO Box 629

Raleigh, NC 27602
Telephone: 919-716-6400

ATTORNEY FOR APPELLEE



