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with the lack of basic math insiruction, creates another major instructional barrier
to children in becoming proficient in elementary and middle schpol math.

The gap in essential classroom Instruction is the lack of the use of effective
and diagnostic formative assessments by the classroom feacher [and by
default — the failure of school leadersiip ~ the principal and assistant
principal - (o implement an effective formative assessment program in
math and other courses -- to measure the chifdren’s progress on a frequent
basis. :

While excellent principals and teachers uss effective formative assessments,
there are far too many educators who, based on the Court’s questions to groups
of principals of low performing and priority high schools and middie schools, eic.,
who have minimal knowledge, if any, of the benefit of formative assessments or
their availabllity at the switch of the computer. :

Chancellor Oblinger at NSCU, in response to President Bowles® request about
diagnostic math tests in the UNC system, wrote 2 memo on November 28, 2007,
which stated in pertinent part:

In typical educational praclice, there are two kinds of tests: 1) Summative
or high-stakes testing, often end of year fests that document student
mastery of standards, usually accompanied by consequences for
students, teachers, schools and districts. Summative assessments are

- virally never useful for diagnostic purposes because their focus Is too

. broad. 2) Formative assessments, routinely done on an ongoing

basis, measure progress ajong a cusriculum af the classroom fevel,
often in concert with the use of pacing guldes for state standards.
Most formative assessment sysfems aim fo assess student thinking
or activity, but Jack rigorous psychomeiric qualities and/or means for
rapid and easy data gathering, accumulation and reporting.

Assessments must be coordinated with curricular progress or pacing
guides, or the information they provide to teachers distracts from the
eurriculum and may lead io the teaching of skills and procedures at the
expense of the concepts indicative of a true education.

The September 2007 report from the UNC System listed "promising ideas and
practices” that should he considered. Tne first promising ideas and praclices

- deait with the subject of - Assessrment, Evaluation and Research — Bullet point
two on page 2 states:

"Consider revising the state testing program to include frequen;f fermative and

diagnostic assessmentis so that the gaps in understanding can be _
identified before a student is completely lost in the educational system.”
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_consist of a more advantaged group overall; they represent a wider range of family
socioeconomic status and include children who would not have qualifled for the More at Four
Program during pre-k on the basls of income. In contrast, many of the MAF children who were
not poor at third grade were most likely poor at pre-k, glven that 90% of the children served by
Mare at Four were poor at that time. In addition, many of these children would have had other
risk factors to qualify for the pre-k program. : : :

Compared to the non-poor group, the poor group represents a narrower range of family
socioeconomic status {l.e., those eligible for free or reduced-price lunch vs. all higher income
fevels). It Is likely that poor children In the MAF and comparison groups are more similar to one
another In this regard than non-poor MAF and comparison group chlldren. This difference, in
conjunction with the high proportion of poor children served by the More at Four Program
during pre-k, suggests that the results for poor children offer the best representation of the
long-term effects of the program. Although poor children who attended More at Four still were
not caught up to thelr non-poor peers in math and reading skills at the end of third grade, they
were scoring higher than poor children who did not attend the program. Furthermore, itis
important to note that nothing is known about the preschool experiences of children who did
net attend More at Four. It is quite fikely that many of them also attended pre-k, so these
results represent the effects of the More at Four Program above and beyond those of a variety
of other types of preschool experiences. 1n sum, these findings provide evidence that the More
at Four Program is helping to lessen the achlevement gap for poor children in both math and
reading performance, and that such early pre-k experiences can have a lasting effect into the
elementary school years. : '

11
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stics for More at Four and Comparison Groups

Table 1. Third-grade Sample Characteri

=T

PO R

" .
PR

2006:2007,
- Beigtor S
Gender (%)
Female 49.9% 49.3% 52.1% 49.5%
Male 50.2% 50.7% 47.9% B0.5%
Race/Bthnicity (%)
Black/A frican-American 44.8% 26.2% 41.8% 24.9%
White/Europearn-American 32.2% B55.7% 32.7% 56.0%
Hispanic/Latino 13.8% 10.5% 15.7% 11,1%
" Other/Multiracial 9.2% 7.6% 9.8% 8.0%
Poverty Status (%)
Poor 75.0% 48.7% 72.8% 47 5%
Not Poor 25.0% 51.3% 27.2% 52.5%

12
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Noti

n Sample

ST e Sma;ﬁﬂmpie i Notinsample i ";?iﬁ,f!'iﬁy Sampléb.; thin sample
Factor - - el e LAy S L S (nsddd) S8l T (n=d,405) {ne2,411) Bign
Genders (%) ’
Pemale 48.0% 46.6% 51.9% 43,0% )
NS ) L
Male 52.0% 53.4% 48,1% 57.0%
Réce/Ethnicity? (%)
Black/African-American 45.4% 46.2% 42,7% 39.5%
White/Huropean- 31.8% 25.6% 32.3% 29.7%
Amaerican * st
Hispanic/Latino 14.9% 19.2% 16.2% 22.2%
Cthex/Multiracial 8.0% 9.1% 8.8% 8.7%
Poverty Status n Pre-ke (%)
Poor 86.3% B9.2% 87.1% 90.5%
Not Poor 13.7% 10.8% 12.9% 9.5% )

® Slgnificant comparisons represent differences between the two grolips based on chi-square tests. Significance
levels are *p< .05, ¥¥*p< .01, **%p< 001 .
b Of these children, 175 attended MAF I 2002-2008 and thelr EOG scores were found In the 2007-2008 data, a

year later than expected; 11 attended MAF In 2003-2004 and thelr EOG scores were found in the 2006-2007 data,

a year earlier than expected,

° Gender was not reported for 13 children In 2003-2004,
? Race/Ethnicity was not reported for 11 children In.2002-2003,
® Poverty status was not reported for 1 child in 2003-2004.

13
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‘:-POWIW.‘“ ' DR (SD)
Cohrt | Btatus - |; Pre-k Group.” -1 Range
MAF (‘3'2)
4' L]
| e 7ReT38 315-364 1-4
Poor
3403 3.0
Comp
(9.0) 8.9 (0.8) (0.8)
= 40 -
2006 e A17B-B5 | g | atrent | 14 1-4 -
2007 M " 3443 2482 2.9 33
e 8.9) 8.3) ©.7) (0.7)
Non- 319-366 | 224271 1-4 14
poot 3477 2514 32 35
Comp g ' !
9.1) 6.1) ©.7) ©.7)
52,10 ( .
n=52,1045227 | gqyegz0 | 217271 14 14
342.9 335.0 28 2.2
MAF
' (7.9) (10.6) ©7) (1.0)
=13,314-3,3 .
= 3,314:9,325 318.368 | 306367 | 14 14
Poor
Comp 342.2 334.0 2.7 21
8.2) (11.0) (0.7} (1.0)
= 46,268- (
— n=46268-46582 | aipago | apade7 | 1-4 14
2008 MAF 3464 3401 3.1 26
o126 (8.0) (105). ©7) (1.0)
Non- e " 822-369 | 310-367 1-4 1-4
poor Comp 349.0 3436 33 2.9
o 8.5) @09y | 07 (1.0)
n=51412-51588 3 316360 | 305-367 1-4 14

14
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Tahle 4, Achievement Levels for Third-grade'EDG Assessments

Ach .

Cohort 1| Status + el3 Leveld,
2006- |Poor  |MAF 9.4% | 283% | 512% | 111% |MAF 2.7% | 184% | 46.7% | 322%
2007 =738 6 | 9 | e | 62 |n-734 @0 | @35 | ©4) | (286)
Comp 10.7% | 30.4% | 488% | 10.1% | Comap 53% | 199% | 45.6% | 29.2%

n=49,519 | (5297 | (15062) | (24149) | (5,011) |x=49173 | (2,606) | (9.777) | (22,429) | (14:361)

Non- | MAF 41% | 208% | 56.1% | 195% |MAF D 16% | 122% | 89.4% | 468%

poor | m=246 (10) #0) | (138) | 48) |n=246 (4) 6oy .| (97 | (15

Comp 29% | 12.7% | 49.7% | 348% |Comp 12% | 67% | 299% | 621%

n=52,279 | (1,495) | (6,618) | (25998) | (18,168) | n=52,104 | (633) | (3,500) | (15591) | (32,380)

2007- |[Poor | MAF 35% | 26.2% | 56.0% | 143% |MAF 33.3% | 253% | 32.9% | .8.6%
2008 n=5325 | (115) | (871) | (1863) | (476) |n=3314 | (1,102) | (837) | (L091) | (284)
Comp 47% | 289% | 53.2% | 132% |Comp | 37.6% | 232% | 51.0% | 82%

n=46,582 | .(2,197) | (13478) | (24766) | (641) |n=46268 | (17,414) | (10,716) | (14326) | (3,812)

Non- | MAF 09% | 159% | 57.1% | 26.1% | MAF 17.7% | 199% | 43.0% | 19.4%

poor  |n=1242 (1) | (198 | 09y | (324) |n=l241 (220) | 4 | (s33) | (241)

Comp 1.0% | 102% | 9.0% | 39.7% | Comp 123% | 144% | 41.7% | 31.7%

n=51538 | (587) | (5,275) | (25272) | (20454) | n=51,412 | (6,306) | (7,393) | (21,434) | (16,279)
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Table 5. Regression Results for Third-grade EOG Scale Scores .

Math N PR S Re.aq-:l‘_ir_tg - R
e D R s
- ' . 3085, 4d 4 250,974 343.49’%“
excep (.66) {0.92) (114
~0.81%%# Sa7 S () i
MAF , (0.21) (0.51) (6.30)
b A, 7 417 5, G
|roor (0.04) {0.06) : (0.08)
: R 2 .81%% 25650
MAF X Poor (0.25) (0.58) (0.35)
RacejEﬂ‘mith
. . 5200 gaz -5.981
Black/African-American (0.05) (0.07) (0.10)
o ) 9. 80w .8, 75 B360E
Hispanic/Latino (0.07) ©0.09) {0.12)
) . _0'9 2,‘*;;. . _-‘1 '471('”* ’ _1: 7?1!*#
Other/Multiracial (0.07) (0.10) {0.13)
‘White/European-
American — — —
: 0,45 AL 1,584
Per Pupil Expenditure
] . 0,315+ 0.001 -0.02
tate (0.01) (0.01) (0.02)
Cocal 0,194 D07 0,104
oca (0'02) (0,02) ' (0.02)

3 gignlficance levels are *p<.05, *¥p<.04, *ikne 0D,
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Table 6. Adjusted Means for Third-grade EQOG Scale Scores

Math  |2006-2007 & |Poor  |nMaAR 3418

2007-2008 1= 4,063 0.4)

Combined :
Comparison 3405 Comp-NF>
= 96,101 0.4 MAB-NP>

Non-poot  |MATF 243.9 MAPB-Foor>
n= 1,488 (0.4 Comp-FPoort |
Comparison 3447
= 103,817 (0.4

Reading |2006-2007 Poor MAF 247.3

n=734 (0.3)
Comparison 245.8 Comp-NP>
1’1’—"49 ,173 (0 f 1) M AF"NP>

Non-poor  |MAT 248.6 MA¥-Poor>
e 246 (0.5) Comp-Poor*
Compa:is.:z{ 2499
n~ 52,104 ©.1)

2007-2008 Poor MAFR 337.0
ne= 3,314 (0.2)

Compatison 335.6 Comp-NP>

1= 46,268 S (3] MADNP>
Ndn—poor MAF . 3403 MAE-Poot>

1,241 0.9 Comp-Poor?

Comparison 3414

151,412 (0.2)

3 Significant differences Indicate results of palrwise post-hoc comparisons of the least-squares means for each
groUp based on hlerarchical ifmear model estimatfons,

" Eor alf signlificant differences, p<.001.
¢ MAF—Poor vs. MAF-NP, p<.05; Comp-NP vs, MAF-NP, p<.01; for all remalning slgnlﬂcant differences, p<.001,

“For all significant differences, p<.001,
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Table 7. Mean leferences and Effect Sizes for Between

£0G Scale Scores

Tt

[

i Scaleﬁcores Sow R

Comparison Non-poor vs
Comparison Poor

MADR Nonvpoor v8
MAPF Poor

0.23

MAF Poor vs
Comparison Poor

014

14 0.18

15

0,14

MAF Non-poor vs
Comparison Non-poor

0.09

-14 0.17

-11

6,10

-Group Comparisons of Third-grade

18
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Table 8. Regression Results for Third-grade EQG Achievement Levels

A S R P ‘.‘Maihl:'~” . . .—..‘Readi-ng
.t 20072008, ©
st , o
retercent 1,304 354w 2,974
P _ (0.06) (0.08) (0.10)
' -0.05% -0,07 -0.08%
MAF (0.02) C(0.05) (0.03)
oo . -0.334 0342 051
(0.004) (0.02) (0.01)
. 0.16* 02184 0.19%%
MAF X Poor (0.02) (0.05) (0.03)
Race/Ethnicity
Blaclc/African-American DAt . -0.36™% : -0.55%
(0.01) (0.01) (0.01)
e -D.22% 0318 Q.47
Hispanic/Latino (0.01) (0.00) T (001
L 0,08 0,174+ -016%
Other/Multiracial . :
er/Multiracia (0.01) . (0.01) (00
White/Buropean-
Amerjcan - — -
0.034+ 0,134 -0.13%%
Mal :
€ (0.003) (0.005) GY )
Per Pupil Expenditure
0.03#++ -0,0001 -0.001
Stat
ake (0,001 (0.001) (6.001)
0,024+ 0,004% 0.01%
Local :
o¢ (0.002) 0.001) - (0.002)

? Slgnificance levels are *p< .05, #%p< 01, ***p< 001,

19
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usted Means for Third-grad

e EOG Ac

hievement Levels

Table 9. Adj

BRI eI It SRS RS ERATEAE A
ERRORAL IR N | Achicyement &
|BOG, - {Cobiort {27 | Statds. i signifiance’
Math 2006-2007 & |Foor MAF
' 2007-2008 = 4,063 {0.03)
Combined
Comparison 2.6 Comp-NP>
n=96,101 (0.03) MAF-NP>
Norepoor | AT 99 MAB-Poor>
= 1,48 8 (0'04) Comp—Poor"
Comparison 2.9
103,817 (0.03)
Reading |2006-2007 Poor MAF 3.2
1= 734 (0.03)
Comparison 3.1 Comp-NP,
1e=49,173 (0.01) MAF-NP>
Nor-poor | MAF " 33 MAR-Poor>
= 246 (0,05) Comp-Foors
Comparison 34
e 52,104 (0,01)
2007-2008 Poor MAFP 23
3,314 0.02)
Comparison 22 Comp-NP>
re= 46,268 (©.01) MAF-NP>
Non-poot MAF 2.7 MAF¥-Poor>
11,241 (0.03) Comp-Foot¢
Comparison 2.7
151,412 (0.01)

2 significant dlfferences Indicate results of pairwise post-hoc comparlsons of the |east-

group based on hlerarchical linear model estimations.

® comp-NP vs MAF-NP,
& MAE-P vs, MAF-NP, p<.05; for all remalning significant differences,

p<.01, for all remaining significant differences, p<.00L,
p<.00L.

4 Comp-NP vs MAF-NP p<.01; for all remalning significant differences p<.001,

squares means for each

20
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Table 10, Mean Differences and Effect Sizes for Between-Group Comparisons of Third-grade

EOG Achievement Levels

Combead S

CompatisonNonpoor | o | o | gas | ous | o5t | o053
v& Comparison Poor

MAF Norrpoor vs
MAPF Poor 0.2 0.22 013 018 0.32 0.33

MAF Poor vs
Comparison Poor

MAF Non-poor vs
Comparison Nor-poor

01 0,14 014 | 019 0.11 0.12

01 | 006 | -007 | 008 | -008 | o008

21
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e “Non-poor

ST B i| Comp. - MAF | Comp
| SpecialStatug. | i 3,327 | 06,633 -f vn=1,242 | 01563 -
Academically/
Intellectually Gifted
Math | o22% 2.3% 6.1% 9.4% 2.6% 22% 6.0% 9,0%
@ 16). | @138 (15) (4,914) (85) (1,023) (75) (4,656)
Readi 2.3% 2.4% 5.7% 9.9% 2,4% 21% 5.7% 9.2%
eaame (17) (1,207} 19 | (5176) (80) (987) 1) {4,751)
Learning Disability
Aq 2.8% 59% 4.9% 3.5% 3.4% 6.0% 2.6% 3.4%
Y (21) ooty | (12 (1,815) (114) (2,810) (32) (1,769)
Math 05% | 22% 0.8% | 11% 1.6% 2.7% 1.1% 1.4%
! (9) (1,098) @ (578) 63 | 12w | (1) (710)
Readi 2.6% 5.1% 45% | 29% | 29% 51% 2.1% 2.8%
'+ Heading (19) (2,506) (1 |- (1,508) (95) (2,367) (26) (1,447)
_— 1.0% 3.1% 2.4% 1.8% 1.6% 3.2% 1.1% 1.9%
HHEng ) (1,515) ©) (961) (52) (1,496) (13) (985) .
o 0.1% 0.3% 0.4% 0.1% 0.1% 0.3% 0.2% 0.1%
< (1 (126) 1) (61) 4 (130) @ (70)

22
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
' QUPERIOR COURT DIVISION
COUNTY OF WAKE FILE NUMBER 95 CVS 1158
HOKE COUNTY BOARD OF )
EDUCATION, et al., )
' }
Plaintiffs, )
)
and )
) TRANSCRIPT VOLUME II
ASHEVILLE CITY BOARD OF )
EDUCATION, et al., ) PAGES 581 - 1160
)
Plaintiff-Intexrvenors, }
)
. )
, )
STATE OF NORTH CAROLINA, et al., )
, _ )
Defendants. )

The above-captioned case continuing at trial during the
September 20~23 1999 Civil Session of the Superior Court of
Wake County, Ralelgh, North Carolina, before the Honorable
Howard E. Manning, Jr.; Judge presiding, the following

proceedings were had, to wit:

PAUL, WALKER, RPR
: 1500 RIVER MILL DRIVE
. WAKE FOREST, NORTH CAROLINA 27587
{91.9) 562-6646
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HOKE COUNTY V. STATE OF NORTH CAROLINA

Yes, ma'am.

MS.. DUBIS: Your Honor, we'd like to call
Donna Jackson to the stand.

THE COURT: All xight.

| DONNA JACKSON,
having bgen duly sworn, tesﬁified ag follows:
| DIRECT EXAMINATION

BY MS. DUBIS:
Ms. Jacksoﬁ,_will yoﬁ_state your name fqr the
record,'please,
Donna Jackson.
And how are you presently.employed?
I teach kindergarten in Hoke County at Scurlock
Elementary.
How long have you held.thatiposition?
This is my ninth year.
How long have you been teaching?
This is my ninth year teaching. I have one year
as a teacher assistant.
Have you always taught at Scurlock Elementary?
No. This is my sixth vear at Scurlock. VI did

three years at West Hoke Elementary.

. Where did you receive your degree?

Pembroke State, which is now UNCP.

And at Scurlock Elementary School do you have any

PAUL WALKER
OFFICIAL COURT REPORTER




1.0
13
12
13
14
15
16
17
18
19
20
21

22

S 23

24

25

-R'S 848- : B58
HOKE COUNTY V. STATE OF NORTH CAROLINA

Q.

Q.

other responsibilities?

Yes. I am a mentor. I'm also grade chair and omn

school improvement and geveral other committees.
Ms. Jackson, why did you come to teach in Hoke
County?

I grew up in Hoke County. And I really love
chiidren. And I felt like I needed to give back
to my county as much as I could rather than going
to another county. |

And vyou're teaching kindexgarten this year?

Yesg. |

How many étudents do you hawve in your class this

vear?

‘Too many. I have 27.

How many did you have last year?
I ended the year with 28.
Can you describe for the Court what it's like to

teachréa,five vears old in a kindergarten class.

You should try it. It's truly a job. I love it,

I really do, but it is a task because we get such
different maturity levels. They come from
different backgrounds and you_really stay on youx
toes all day long.

Are you able to giﬁe-the students in a class of

the size of 27 or 28 any individualized attention?

~ PAUL WALKER
OFFICIAL COURT REPORTER
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HOKE COUNTY V. STATE OF NORTH CAROLINA :

Rarely. And thaé's really unfortunate.

Why is that unfortunate?

Because so many of them could use so much more
one-on-one time. I have a teacher assistant,
which 2 to 27 is still a big ratio. And we just
can't. We try to find times during the day to
pull two or three away, but that's still not one
on one.

And why is one-on-one time iméortant at the
kindergarﬁen level?

Because even though children can learn from group
time, it's better to be one on one with an adult
so that they camn, you know -- you can assess the
children to see where they are, to see their needs
and to Help them on theif'individual.needs.

In your nine years of experience have you ever-had
a smallexr class than 27 or 28?2

I think about my fourth year -- well, can I say
the higher_number, too? I had 32 my second year.
And the fourth vyear it was a very unusual
situation. I had 18 kids and it was heaven.

What was the difference between having 18 children
and having 32 children? |

Well, besides adding 14 more bodies to a small

space, you just were able to flow around the room

PAUL WALKER
OFFICIAL COURT REPORTER
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o

o .

more. Yqu didn‘£ have as much -- as many tables
taking up youx space.' Yoﬁ were able to set up
more certers for the children and the one-on-one
time was_much better.

At the kindergarten level what kind of instruction
do you focus on?

Everything. Kindergarten we touch all

objectives. We -- social skills is a big one in
kindergarten. They've moved back to the early
years. And they -- you know, they really focus on
the social elements of learning and -- but we
focus on the math, the science, health, the PE,
everything.

And are you able to do that in a class the size
that you have nowé

We do our best, but it's rather difficult.

Miss Jackson, do students come to.your
kindergarten class with the foundation skills that
they need to be gsuccessful?

No, not the majority.

can you describe the students in your class.

Yes. Most of my children, and I would say as more

than three-fourths, are from low income. They get
free/reduced mealg. Many, many ef them come from

single parent homes. And I have at least four

: PAUL WALKER
OFFICIAL COURT REPORTER
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that live with g%andma and they don't see mom and
dad that much. They have several siblings. The
area that our school ig 1a in a low district. The
children, for the most part, that aré not free and
reduced are my military students, but that number
changes because they're 8o transient.

What kind of skills do the students have when they
come to your kindergarten class?

Vexry basic. Every year over half of our class,
they don't know how to write their name. They --
in a lot of cases they don't even recognize their
name° We've had cases when you ask them their
name, they can't tell you their name. They can't
hold pencils. They've ﬁever picked up scissors.
They don't have c¢rayons at home. They don't have’
coloring.bookso- They don't even recognize
environmental print. I have a three yvear old of
my own and it's bad, but a lot of the kids that I
get, he knows a ;ot more becausge he's just beén
exposed to more. These kids aren't exposed to
much more than right .outside in your yvard.

How does that affect the gtudent's ébility to
learn in kindergarten?

They don't cbmprehend real well when we get them.

They're not -- they're easily distracted. The

PAUL WALKER
OFFICIAL COURT REPORTER
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attention span ié very short. They can't go from
l1ike point A to point B. I mean, just 1like, go
line up at the door and they look at you like,
what, like we might be talking a foreign

language. And that is anothex thing. We do have
gtudents in there thét speech languages other than
English and I don;t gspeak their language and they
don't speak mine so that's a hinderance, too. .But
the kids can*t follow simple directions. And
that's a biggie.

You mentioned that a lot of your students have not

‘peen exposed to things other than what's in their

own yard?

(Nods head up and down.)

How does that lack of exposure affect a student's
ability to be successful in kindergarten?

Tf a child has had experiences and you start

.reading, for example, to them, if they've had that

experience they know what vou're talking about and
you dén go.with it frbm there. If you're reading
abdut something a c¢hild has never seen, never
done, never been anywhere, it's almost like, you
know, abstract to them and it's very hard foxr them
to learn. Just things, basic, bagic thingg that

you would think -- we LIy to take it as far back
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as we can because we know a lot of these kids, for
example, have never been outside of Hoke Coﬁnty.
And in your experience have you had experiences
when you've been reading or teaching children
concepts that they had no exposure to?
Yes. Things like a helico?ter. You know, they
don't realize the difference beﬁween a helicopter
and plané Which,.you know, you don't think about
that but that is a big thing. They just ~--
everything's a plane, evervthing's a choo choo,
things like that. And some of them have never
seen a train because in the area they live, we're
not exposed to anything like that.
Ms. Jackson, are you familiar with Any of your
students' home circumstances?
Yes. Like I said, T kﬁow one c¢hild in particular
who lives with hex granamother.
| MR. ZIKO: Objection. Lack of foundation.

How is she familiar, your Honor?

THE COURT: It's herx stﬁdent. Overruled.

MR. ZIKO: Hearsay.

THE COURT: Overxuled.
Thank you. Yes. She liveg with her grandmother.
I've only had the opportunity to meet grandmother

conce. Her grandmother doesn't drxive. And the
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only time I've mét_her is the_child was sick and
gsomeone brought her up and we got to talk a brietf
moment before she took the child home. But that's
not the only instant. I have three others who
live with the grandparents. Their mothers aré in
and out. Most of the time fathers are not
present.

I do have two Hispanic students who

'they're,'you know, just farming oxr turkey plant

workers and they don't speak English. Their

'parents don't speak English so it's very difficult

for us to talk with one another. We do the best
we can because we only have a -- you know, just a
person, an ESL who's only there. And she worxrks

with my kids about an hour a day. And she has to
translate my letters for me because it's
impossible for me to talk to them. A lot of hand
language. T've learned the very basics in Spanish
so I can help those kids. |

I have the nilitary students. A lot of
those have just moved into the area. Some of them

T only keep a few months before they move out

again. -And that's very difficult. Even if they

do have experiences, that's not good for a child

starting school elther.
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Have you made an? special efforts to give any
special attentiom to any of these children?

Oh, ves. Last year -- and you really aren’'t
supposed to get personally_attached, but you can't
help it. I love my kids. Last year I adopted a
little girl on the side. She was also -- she came
to me in October of last year not speaking
English, family gtill doesgn't speakIEnglish. And
I'm glad to say now that she speaks very fluent
English. It took us until ébout February to get
her to talk to us aﬁ all. We didn't know what she
kﬁew..

Eut ghe was taking-it all in. And the
children also help a lot with the non-English
speaking. But I got permission. And at that time
we didn't have an ESL person. We had a third
grade teacher who translated for us. And she
wrote letters to the parents and we sent it home
and the child was able to come and spend sevefal
weekends with me. BAnd it was just like taking her
to Disney World. And it was a normal weekend for
my boys.

I mean, we're not by no means, you know,
affluent. We'xe just, you know, working people.

But they went td a birthday party. And we took
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her to the Sonic.and she just thought that was
1ike Dismey World. It brings tears to my eyes
when T think about it. I don't have a little
girl. So that's part of -- you know, she has --
is this gorgeoﬁs little girl. And I was able to
doll her up, which she had never had anythiﬁg done
like that for her before. |

But I took her into our guest bathroom and
ran. the bathtub water. And you know, I didn'L
want to gtay in there with her and éverything.
and I told hexr, I said, as soon as you want to,
take your clothes off. And I put lots of bubble
bath in it and sﬁuff. And I said, go ahead and
get in and take your bath.

So T 1eft the room. aAnd I came back in

" about five or ten minutes to check on her. And I

knocked on the door and she answered me. And I
peeked.in and she was still standing there. I
said, baby, what's wWrong. She did.not know what
to do. She gaid -- I said, do you not use yoﬁr
bathtﬁb at home? She said, no, it doesn't work.
And she had never had the opportunity to get in a

bubble bath. And she stayed in there an hour. I

couldn't hardly get her out.

And then on Sunday -- I know church is
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another thing, bﬁt we do go to church as a family
and she had never been. And I dressed her up and
curled her hair and vou would have just thought
with that dollar yard sgale dress that I bought for.
her and fiked her up really-nicely that she was
just the queen.

And do you know how that partidular étﬁdent is
doing in school now?

Yes. I have the benefit of being'right there and
watching her. Thankfully, she’s still in-our

area. I talk with hex teacher quite often and

she's really doing well because of, you know,

getting a little bit of the English background.
But sghe s8till hag no help at home. And the
further up she gets the harder it's going to
become because of homework and things like that.
I know the teachers al;éady had to make home
visits to try to get the things returned.

The things'like homework?

Homework, books, things like that. In first grade

-~ ag a first grade parent I knéw they are asked
té read every night with their child. That's
impeossible because the mother doesn't speak
English. She doesn't read English. And not only

with ourxr non—Engiish speaking parents, a lot of
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our parents don't read.
Ms. Jackson, are you familiar with the

prekindergarten program at Scurlock Elementary

S8chool?

Yeg. It's right next door to our classroom.
How long has that program been in existence?

Two years.

How many students are in that class?

Maximum of 18.

- Do you know if 18 is enough spaces to serve the

children who need the prekindergarten?

No, not by no means, not when you are gitting with
three kindergarten classrooms of 27 students. We
only have one space for 18 pre-K. That doesn't
translate but like six to a classroom that are
able to come tO kindergarten with pre-K.

Have ydu had any students in your class who have
participatéd in the prekindergarten program?

Yes.,

Can you tell a difference in the éhildren?

Majoxr difference. Without just knowing who the
kids are, if on assesgments someone were to come
in that didn't know, they could look pretty much
bvef and see the kids who had the experience of

pre-K.
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What are the differences in those children and the
children who have not had the prekindergarten?
Motoxr skills, that being gross and fine,
especially on the fine motor skills which is
pencils, crayons, scissors,‘that kind of thing.
Comprehension, being able to tell you what we just
read to the child. They've been exposed to more
things that they wouldn't have gotten exposed to
had they not had the experience so that they can
relate stories thaf you read to them. Listening.
Following directions. There's social skills,
hygiene gkills. There's just so many different
areas that you see a difference. |

Have you brought some work samples with you today
from your students?

fes, and this is f£rom this vear.

And can you just describe what it is that you've

brought.

- When we first get our students, of course we have

to see where they are. We have to test for color

recognition. And that's another thing, so many of
our kids -- I mean, just colors that you'see from
the time vou're born. They can't recognize that

this is red or that's blue. They don't know.

Letters and numbers, they might say B and it's the
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number two. I mean, they don't know how to

separate that.

But when we first get our students, one of
the things we do, we do cut, we do tests for
colors. Eut we check to see, first of all, if
they can recognize their name and then we start
piacticing with writing of their name. Some of
them that start -- they have already started
writing their name but they may not do it the

correct way. They may use all capitals and things

‘like that. 8o we have to assess where they are.

S0 What we do, we give these samples at

the beginning and this is kind of handwriting

'.practice. And what I have with me is two children

who have been to pre-K (indicating). And this is
the very first week of school.
Okay. Can you show those to the Court.

ves {(indicating).

 And you've got EwWO students there?

Yeas.

And those are students that are in your class now?
Yes. Uh-huh.

and can you just start with one student and just
tell ug a little bit about that student.

Okay. All right. Thig child, he has three
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oo B OO

brothers and sisters. Mother's single. 8She works

at Burlington. She works at night so he stays
with grandma. aAnd I know that she doesn't do a

lot to help him. This child benefited from pre-K

in o many areas. His comprehension ig up,
following directions, listening. He knows how to
take care of the personal needs that he has. And

ags you can see, he's already doing very well
(indicating) . He knows his colorxs, his numbers,
his letters, things like that. And we know that
because, like I said, we assess them on the firét
waek . |

Pass that up fhere.

Okay.

You'lve brought some others?

Yes. This little fella here, this is the brother
to a child I had several years ago. At the time

that I had brother, he and brother were staying.

with grandma., Mother was not in town. That
situation has somewhat changed now. She has just
recently married this one's father., They're
different fathers for the brothexrs. So this was

like at the beginning of this year that this all
took place. This child was -- algo benefited from

pre-K last year. And at that time he was with
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grandma.

I just know that, you knoﬁ, from ~-- from
past experiencé ~- and I know children are
different. But from past experience, this child

came into us a lot more advanced than brother had
the opportunity to be because brother was not
serviced. At that time we did not have a pre-K
prog?am.

Set that one up there as well.

I also brought with me two samples of children who

neither had preschool either at our school oxr any
kind of gtructured daycaﬁe. One lives with‘~-
actually, both live with grandma. Grandma and
step-granddaddy and the other one just with
grandmasa . And it's such a quite -~ guite a
différence (indicating) in what you see from the
two children we got from pre~K and the children we
didn't. |

And we just do all we can. We sit as much
as we can with children like these, one on one,
trying to model for them the correct ways and

gtill, until they just continually, continually do

it, a lot of them still don't get it.

And these assessments were done at the beginning

of the year?
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AL

Q.

Yes.

And you still have these children in your

classroom?

Yes.

What is the -- at what 1evél are these children
performing now?

Still not to this point (indicating). We aré very
pleased that -- especially in this instance -- she
has come 80 fa? from whexre we firs? started. Thié
child.(indicating) we're gtill having to -- my |
assistanﬁ tries to kind of center herself -- when
we'fre d&ing writing activities and things 1like
that, tries to center herself behind this child'sg
table to kind of guide her along. She almost has
to have you right there ox she doesn'ﬁ -- she
can't comprehend from point A to point B.

Based on your experience and observations with --
these two children have benefited from the
prekindergarten program?

Most definitely. Any child would benefit from a
pre-K program, but especially children when you
get them like these.

Migs Jackson, other than the pre~K program are
there any remedial programs or tutorial programs

or anything for young children that are performing
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at this level?

No. We've had the experience of having
remediation one time since we've had year-round
school for kindergarten and it was only funded
through a grant that Barbara.Lupo wés able to
get. And at that time we were -~ the kindexgarten
teachers rotated. We wanted to be theré with oux
own éhildren. We didn't feel like fifth grade
could come down and give our kids what they
needed, so we all ﬁook over éhd we taught
remediation that week.

And it was.amazing. In just one week you
say, oh, what's a week. But in one week of having
kids basically from the same academic level
because right,now in kindergarten 1t ranges from

-- we have like two.children, teachex's
children. And I mean, that's just the way it is,
teacher's children who are ready to read, who know
their letters, theixr sounds and colore. And then
we have this child (indicating) .

And when you bhave such a vast variety of
children, it's very difficult with 27. But when
we had that remediation week, all the klds were
basically on the same level. We were able to gear

in on exactly what those kids needed. And we gave
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them a lot more one-on-one time. And when they
came back from that reﬁediation segsion, it was
obvious that they had had that time.

And what year was that you were able to do that?
Year before last.

And how was that remediation funded?

Through'a gran;,Barbara Lupo wrote. It'é not a
regular thing.

Do you have any plans for a remediation session
this year? | |

Not unless somebody gives us some money.

And you mentioned your students who dom't speak

Bnaglish?

Yes.

What kinds of programs or tutorials or remediation
is there available for those children?

Last year it was once a week, I mean, for liké an
hour. And I mean, what good does that do? Like I.
gsaid, we were -- we just imprdvised asgs best we
could, which we felt sgo térrible that, you know,
these children didn't understand a thing we were
saying and we sure didn't understand a thing they
were saying. So we just did the best we could

do. |

This year we were fortunate to have --
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well, she's not full—time. she's just part-time.
An ESL peréon who comes for an hour a day. And
iike I say, she sgervices the whole school. And we
havé a high number of non-English speaking
students. And they would be so much more
penefited if there was a class that they would go
into, stay in all day long when they first come to
our schools to get their basics before they
mainstream them into our classrooms.

Miss Jackson, YOu have -taught us -- or you'vwve told
us akout the way you teach kindergarten and that
you cover all areas. Are you familiar with
something called the Guide to the Early Years?
Yes, the Bible.

Could'you explain to the Court what that is.

It's the state curriculum goals and objectives for
early childhood or kindergarten. And it has the
things that they would like for us to have these
children be able to demonstrate by the time they

go on to first gradeQ

Would you characterize it as similar to the

Standard Course of study --
Yes. Uh-huh.
-~ in higher grades?

Right.
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And do you follo% tﬁe Guide for the Early Years in
your class?

Yegs, as begt we can. We cover as much of it as we
can.

And how is the early childhood curriculum
organizéd?

Also by the disciplines, the different subject
areas. And you know, it gives suggestions on way
to accommodate thesé and the things, the materials
that you should have in oxder to teach these

digciplines.

- Are you provided with the materials that you need

to follow and implement the Guide for the Haxrly
Yeérs in vour élassroom?

No. The very basics.but, no, not really. Not if
you were to go list by 1list, no.

What are some of the things that are listed in the
Guide for the Early Years that you were not
provide@ with in your classroom?

In 1anguage arts it:suggests that you have flannel
boards, puppets, puppet stage, several differxent
ethnic books. Big'books is a big thing. And when
I say "big book," I mean a big ~-- big print, big
picture book so that more children can-enjoy it

rather than the small ones,
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Let's seé. Stamps, stamp pads, different
like cue.cards. Let's see. For science,
measuremegts, magniinng glasses. For math,
balance -- balances, countexrs with, you know, .
manipulators for counting. And let's see.

Legos. And in PE they -- things for them to climb

‘on, jump ropes, balls, Hula Hoops. I mean, just

everything. You know, cand and water tables,

terrariums, places for classroom pets. Just

everything.

AndrthOSe are things that are listed in the Guide
for the Early Years?

Yes. And that's just hitting thé top of it.
That's nothing 1ike.what's on our list.

Why is it important to have those thindgs to
instruct young children?

Because children learn by doing. Children learn
by putting their hands on something. I can't hold
up a book and say, this ig an aquarium and these
are fish. And you know, if they've never sSeen an

a aguarium, they've never seen fish in an

"aguarium. For that matter, it means nothing to

them. They learn by seeing, doing and being
involved. If you don't have things for them to be

involved in, they can’t very well learn.
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And those things that you listed, do you have any

of thoge in your classroom? .

I have quite a few of them, but I purchased them.

I either purchased them -~ and I'm very fortunate
to have a brother who builds about anything I can
draw and he's tired of me, I'm sure, but I keep

asking. So a lot of the things, ves, I.have

~purchased myself.

What kinds of things have you bought for vour
classroom?. | |
Oh, I've got a very;nice teacher resource catalog
gection that, I mean, just that I have purchased
every year. All the time my husband's forever
shaking his head. I'm alwavs buying something for
my classroom. Unfortunately, I've had to cut back
a bit because I have two children of my own. But
I do still. BEvexy week, literally, I'm buying
sdmething for my room, 4

I do have a flannel board. I do have a
good supply of books. I do have the |
transportation, vyou know, the model planes and
cars and things like that. I have a nice
housekeeping center my brother built for me. The
dresg-up c¢lothes I've purchased, The only things

that were really provided to me when I started
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teaching: A recé:d player, an overhead projector,
a tape player and chalkboard. And that's
basically it.

Are you given any -- are the teachers given any
money for instructional materials and supplies
each year? | |

We usually gét $100 at the beginning of the school
yvear té use how we see fit. And if you'divide 27
kids into 100. you don't get vexry far.

What do you spend the hundred dollars on?

It varies. A lot of times I will buy

multi-cultural crayohs, I really strongly believe

that children should have the opportunity to have

‘the color im front of them that matches theirxr

skin. i mean, you know, nobody's white like white

paper and things like that. So I buy the

multi-cultural paint and crayons g0 these children
can be proud of the color of their skin. That is
not provided for us.

Any kind of craft activity or any kind of

eating activity, we try to bring in everything.

When we're teachingISOmething we try to touch

every subject s8o these children get a good feel
pecause somebody that might leaxrn better visually,

1ike this child might learn better by seeing,
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" tasting or doing. So it ranges from foods to

crafts to instructional supplies. T also buy
scissors for my clasgsroom for the children who
cannot provide their own.

And are you able to buy all tﬁat with the hundred

dollars?

No. I wish. No.

On average, how much of your own money do you

spend on your classroom each year?

I haven't -- this year, when we do our taxes I'1ll

know for this year, but lasgt year -- and in the

last three years I've been fortunate enough to

' take a tax deduction because my husband has his

own business. But before that it just went and I
didn't really kssp up with it. Last vear I was
able to claim $1500 from school supplies. That
did not include things ﬁhat I didn't have receipts
for from yard sales, things like that.

Miss Jackson, can ?ou briefly describe for the
Courxt howVScurlodk Elementary School 1is laid out.
We have a very wide campus. If you're loocking at
the school, the kindergarten building is to your
far left. And it's in a T intersection. My -- my
side of the campus'is-facing tWO'foads. Our

central office is in the center. Then we have
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another building. All our buildings, we are not
housed together. We are all like in little

clusters. We talk about fourth, fifth grade being

‘another world down there. We go without seeling

thoge people. Unless we have staff meetings, we
may not see them all weel.

T'm sorry, where are the kindergarten classrooms

located?
We are on the front side at the very fromnt. And
1ike I say, we are facing both roads. From our

clasgroom we can see out and see the community
around us. And sometimes you.don't want them to
see what's going on around you.

Where is the kindergarten classyoom located in
relationship to the Cafetexia?

Practically across campus. Ift's across campus
from basgically everything we do.

And how do you get your kids from the classrxoom to
the,cafeteria?.

Well, we have no enclosed walkways. So you have
to come out of your xroom, go down the sidewalk,
take a 1oﬁg walk through the campus to get to the
other things. |

and those walkways they're -~ I'm sorry you gaild

-- are they enclosed?
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No, by no means.
In youi experience are there any difficulties with
being located away from cafeteria, the media
center, the other parts of the campus?
Yeg. Other than i£ takes up instructional time
coming to and from, in inclement weather, if idt's
raining, we have to go and walk through the rain
because the rain runs on the sidewalk between
where we have to walk. And there's no way to get
around it. So ?ou just walk through the water.
Then we have to go to a different route in order
to get to the lunchroom to keep the kids from
getting soaked. If it's blowing, we still get wet
regardlesé,

In cold weather you leave your hopefﬁlly
Warm classroom. May not be warm because the heat
doeSh't work all thé time and'soﬁetimes just aboﬁt
kills you in there because it'’s so hot. You put
on coats. You go out'into the.cold. You go to
the lunchroom. You take off your coats bécause
warm. You eat your lunch. You put your coats
back on.

I mean, and when you're talking
kindergarten, it takes you 13 minutes to find your

coat and then, Miss Jackson, can you button it,

PAUL WALKER .
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Then they may ha%e it on upside down and he's got
my coat. And then when we leave the lunchroom,
when we get in line, well, I don't have my coat.
So we go back to the table and we find their
coat. When you have 27 you canf't watch e#ery
indiwvidual. You just do the best you can do. And
then yvou go back down the sidewalk. You go back
into the classroon. If they're wet or cold,
they're not going to leaxn very well. So that is
a major hindérance.

Are there any problems with the facilities in your
classroom?

Well, T think one thing that we have to do that
just absolutely blows my mind. When we havé
tornado drills, our building is not structurally
sound enough for us to stay in the buillding if
there were a tornado. We go out the building,
around the corner to anothexr building and go in
with someone else who has a concrete wall between
them. If you weigh 35 pounds and there's a
toxrnado coming through,. I mean, do you think you
need to be out in it? So that blows my mind.

In the classroom itself -- are there any problems

~with the facilities within the c¢lassroom itself?

" Yes. We don't have hot water. And when you're

PAUL WALKER
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cooking, that's ﬁot good. We have no

ventilation. We have just the door. And when
you're talking 27 bodies, you really need more
ventilation than that because of germs and things
like that. We have solid glass pane windows. You
cannot open them. There's no obening to get fresh
air in there.

Right now because of the humidity and
because of how high it's been, my classroom is
mildewing. The baseboards are mildewing and the
bathroom is mildewing and there's nothiﬁg wé can
do about it because there's no venti1ation for the
kids. |

The caxrpet. We've been very fortunate.

In the last few years we got new carpet. It
stayed down 22 years before we got new carpef and
when you times that times 25 little behinds
eitting on that carpet for 22 years, it was in
desperate need. .The éeiling tiles are just before
falling in on us. The ligﬁts are not that great.

The air works half the time. Half the
time it doesn't. - The heat is forever golng out on
us and the maintenance coming in grinnihg at me,
Migs Jackson, what have vou dbﬁe to the air? What

have you domne to the heat? I haven't touched it.

- PAUL WALKER
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Have vyou expressé@ these concerns to anyone? Have
you told anybédy about these problems?

Oh, vyes. They do the best they can do. The
maintenance guys, I love them dearly. They come
out, you know, when we call them, Well, you know,
we've been back on the building and So—and-SO's

burned out and/or this is so-and-so and we'll get

it fixed as soon as we can. They try their best.
At the beginning of the school year -- I
have a first grade child in that school. He sat

in his classroom two weeks and it was like 929
degrees outside. And he would come in the
lunchroom and his little face would just be
flushed. You can't learn like that. And that
just -- that réally, really bothered me. Their
clothes were literally stﬁck to them.

Miss Jackson, do you use the media center at

‘Scurlock Elementary School?

Yes.

Are you able to f£ind the resources that You need

for your classrocom there?

No. our medila center is very outdated. We ~-- in
the teacher books that, we have we have resource

lists that suggest selected readings to go along

with things we teach in kindergarten. And the

PAUL WALKER
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A,

librarian is wonéerful. I go over and say, you
know, this is what I'd like to find. They don't
have it. You might find one of 10 or one of 18
books. _And I wag just amazed to £ind that there
are still books there that were there when I ﬁas
at Scurlock School when I was a c¢hild, which I'm
not that old, but that's been a while; |

We won't ask you to testify about your age.
Okavy.

Miss Jackson, you've testified that you're a
mentor -- | |

Yes.

-~ is that correct?

Uh-huh.

Could you describe the mentoxr program.

Yes. We're assigned to new teachers coming in to
kind of be their buddy and their support system.
This is, I think, my third or fourth year being a
mentor.

How many teachers do you mentor?

I have one mnew, but I élso'have just rotated one

lady off. But I also observe three otherxr

initially licensed personnel.

And in what areas are those teachers teaching in?

I have been assigned mostly to exceptional

~ PAUL WALKER
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children. We ha%e exceptional children's programs
at oux échool. Because of the lack of mentors
we're basically put wherever they can assigﬁ us
and it's kind of a hinderance. I'give hexr
everything I've got and stay with her all the way,
but for me to be out of my subject area -- it
would be much better 1if she had someone in her
area helping her, but we just don't have enough
people to focus on all of the new teachers that we
have.

Do you have any exceptional children's training?
No;

And how many vears have you been a mentor teacherxr?
This is my third or -- this, I think, is my
fourth. I've had -- the pevrson I'm mentoring this
vear, this is my third year_menﬁoring a neﬁ person
in that wvery position. That's how much turnover,
just in that one classroom, that we've had.

Do you know where those other teachers went when
they left? |

One of them's military I know and it ‘was a

military move. Two of them just gave it up. They

said, this is not my cup of tea.
Misg Jackson, based on youxr nine years of

experience teaching kindergartners, the children

PAUL WALKER
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that you'vé taugﬁt, have they left your class with
the fundamental skills that they need to be
succegsful at the next level?

Yes and no. We have -- I feel very-good with what
I do with my kids. I feel very good with what I
give them while they're with me. But they start
from so far behind that what I give them may be a
yvear's growth but it's not necessarily the year's
growth that they should have gotten in
kindergarten had they come more piepared.-

Kindergarten is -- you feel very
frustrated at the end c¢f the school year when we
have children that we know arxe not ready for first
grade. But we also know.that they're mature
enough and maybe soclially they fuﬁctién well
enough to go to first grade. But in our heart --
we're hoping against it, but we know they're going
to repeat first grade. Just we know it.

Aand the reason we have to -- we don't
really have to go ahead and send them, but you
can't repeat a child in kindergarten and then
repeat a child in first grade. So if they move on
to firset grade and they don't get, you know, that
major gap bridged in first grade, they can do

first grade again. If I keep them in kindexgarten

PAUL WALXER
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and then send them to first grade and they still

haven't grasped reading yet, they still have to go
on to second grade.

Miss Jackson, what do you need to be able to

‘insure that all your children are ready to succeed

at the next level?

Oh, there are just so many things. small class
size. That would be the very first thing I would
ask for ig small class size so I can give these

children like these children that need me right

‘there with them every day or my assistant right

there giving them.things.

Computers. We have computerg in our
rOoOom. . We.have an Apple II1. It's very outdated.
We haﬁe another computexr that was dbnated to me by
a parent last yearxr. We,have_another computer that
was handed down from third grade. It does mnot
work. The computer person has been to my xroom
twice this year, cannot get it up. The only
decent computei in ourx room.I won a grant for. So
you know, they need that technology. And with 27
kids and only one computer in there, it's not
posgible to get them in there and get them
involved in how to operate the computer.

Supplieg. I mean just the basic things

PAUL WALKER
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like crayons and‘things like that 8o I don't have
to buy them out of my own ppcket would be .
wonderful. Books, bilg time books. We teach on
the four block. And they suggest that a c¢lassroom
has 300 big books. I have -- |

How many do you have?

-- maybe 30. And probably several of those I
bought. And little booké= They just say that
you're supposed to rotate your libraries out. IFf
you don't have but half of a library, how can jbu
rotate your 1ibraries out? And the books I do
have I purchased at yaxd sales so0 my children can
get in there to interact with the books. If you
get a book and, you kinow, yvou get given a book
that's a $30 book it's terrible because, you know,
don't tear it up because I've got to keep it
forever because I may not get another one..
Anything else that you feel like vyou nee& to
insure the success of your students?

I think they need more tutoiing. I think'théy

nead focus on the remediation. I think the

remediation should start. I think pre-X should be

given to every child that will come because it
would just benefit them so much because our area

is just so far behind a 1of of places.
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MS . DUBIS: Miss Jackson, thank you. I
don't have any further questions.
MS. ANDERSON: No guestions, your Honor.
CROSS EﬁAMINATION
BY.MR. AIKO:
Me. Jackson, my name's Tom Ziko and I do have sone
quéstions for you. Wwhere did you go to high
school? |
Hoke County High School.
and you graduated in what vear?
184 . .
and from there you went to Fayetteville State
University; isn't that corxrect?
Yes.
How many yvears did fou stay there?
A vyear. | |
And then you stopped going to college?
Yes. : |
Why did you stop?
Well, vou know.how a lot of high gchoolexrs are.

When they'xe coming out, they're not guite sure

_What they want to do. T started out as an English

major. I got into the curriculum and I knew I

. wanted to teach, but at that time I thought 1

wanted to teach the upperl grades. . And I just --

PAUL WALKER
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Q.
A,

Q.

my heart wasn't in it and I feel like anything I
do I need to be in it 100 percent. So I took a
break, sat back and thought about it. I was a

teacher agsistant for a year in kindergarten,

~absolutely loved it. The kids left school on

Friday, I started school on Monday and I stuck
with it ﬁntil I finished.

Now, at some time you had formal education at
Sandhills Community College,rcorrect?

No, sir.

Did you not take the effective teacher training

for substitute feachers?.

Qh, veg, that's --

In 1987, correcﬁ?

Yes.

That was through Sandhills Community College,
correct? |

Right. Okay.

Was that while you were enrélled at Fayetteville
State University? |
No, I don't think it was.

And why did you take the effective teacher
training course for substitute teachers at
Sandhills?

It was required when we started teaching in our

PAUL WALXER
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county.
and what county were you teaching in?
In Hoke.

Where was it you were working as a substitute?

"In Hoke Cdunty and as well as Fort Bragg schools.

Now, at some time you decided to go back to
schooi; ig that coxrrect? -

Uh-huh.

And why did you decide to go back to school?
Lhike I said, I worked for a yeaxr as a teacher
assistant and ébsolutely loved what I was doing.
And i thought, well, I was young. I was not
married. I said I need to go nowW and further my
education so that, you know -- because I had a lot

of goals in life and I knew I needed to go back to

school. So T went ahead and started back on my

degree.

And then you went back to Pembroke State
University, right?

Yes.

And you graduated from there in 1990; is that
gorrect? |

Yes, undergraduate.

And what was your degree when you-graduated.from

Pembroke State University?

: . PAUL WALKXER
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A,

Q.

A.

Q.

Q.

AL

A,

Q.

Early childhood éd, X4,

Then did you pursue a teaching career?

Yes.

Did you pass the state licensing test?

Yes.

And which test was it you took?

NTE.

And do you remember your score on the NTE?

No.. But I did very well. I was real pleased.

As weli as you did on the NTE did you think it was
a good indication of your teaching ability?

No.

Why not?

Until you get in the classroom, a téest isn't going
to tell you anvything.

Now, you did go through the initial licensing
certification program at Hoke County,'right?

Yes.

And you had a mentor?

Qh, yves. Uh-huh.

And how long did they meﬁtor yoﬁ while vou were a
new teacher? | |
Three years.

and at the end of that time did they recommend you

for a continuing license? -
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A,

Q.

Q.

Yes.

Does your husgband work in Hoke County?

Yeag.

And yéur chiidren attend Hoke. County schools?

My oldest one, Yes.

vour oldest is in first grade now?

Yes.

Now, since you've been working in the Hoke.County
schools you've -- you have puzrsued further formal
education, haven't you?

Yes.

vYou entrolled in the masters of edﬁcation program
at Pembroke State University in the spring of
19957

Yes.

Bnd you stayed therxe through the summex of 1995,
for two sessions,'correct?

(Nods head.up and down.)

Then you wexe also enrolled in the fall of 1935,
weren't you? | |

Right.

and you finished up in the spring of 1995, didn't
you?

In '96.

And in May of 1996 you got a degree from Pembroke

PAUL WALXER
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State University%

Yes. |

Could you tell the judge what that was.

Magter's in early elementary education.

You did very well in the masters program, didn't
you?

I guess I did.

Do you remembey your grade point average?

Three point something.

.Three what?

Three point something. I'm not sure.

During the time you were enrclled in the master's
program at Pembroke State Univérsity were you also
teaching in' the Hoke County schools?

Yeg. |

Waé that difficult?

Yes.

Why did you do- that?

Personal goals, family gbals, And I hate to-say,
but it raised my salary.a little bit. It will
take me a while. I'm still paying back for what I
spent on my graduate courses. | |

So at this time in your 1life you have a B.S. in
education?

Yes.

PAUL WALKER-
OFPFICIAL COURT REPORTER




10
11
12
13
14
15
16
C 17

18

- 19

20
21
22
23
24

25

-R S 888- 898
HOKXE COUNTY V. STATE OF NORTH CAROLINA '

Q. And a master's degree in education?

A, Yes.
Q. Me. Jackson, do you remeinber what your SAT score,

combined, was?

A. No, but it was not that great.

MR. ZIKO: Your Honor, could I approach the

_witness?' |
(approaches the witness stand.)
Me. Jackson, I'm going to shoﬁ-you -- and

T'm sharing this with opposing counsel, your

Honor.

THE COURT: That's important.

MR. ZIKO: I understand that ﬁrom
yeétérdayo

THE COURT: From what developed yestexrday
afternoocn.

BY MR. ZIKO:

0. I want you to 100k at that piece of paper. At one

time did you know what your combined SAT score

was?

A Yes.

And after looking at that piece of paper is your
memory of what that score was refreshed?
MS. DUBIS: Your Honor, objection. = What

we've been shown is a handwritten pilece of --
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MR. ZIKo; Your Homnor?

THE COURT: Overruled. Overruled.

MR. ZIKO: Thank vou.

THE COURT:'It's cros8s examination.
Overruled.

MR; ZIK0O: Thank you.
BY MR. ZIKO:
Do you.now remember what your. SAT score was?
No, not really. T mean, that's been a while,.
You remember it was less than 800, correct?
Yes.
Now, there has been testimony in this case that
the average SAT score in Hoke County for 1999 was
843. Do you believe a score of 843 on the SAT
score dooms you to failure as an adult?
No.
Did it keep you from being a success in your life?
No, but I'm not evervone else.
What's the difference?
I had a lot of support. All of our kids in Hoke
County doﬁ't have the sgupport I had. And I don't
mean financial. I mean my parents knew that they
wanted me to further myself above what they had.
And a lot of our children don't have that. They

see the turkey plant. Their goal is -- my kids
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A,

Q.

A.

will tell you, if you ask then what do yvou want to
be when you grow up,.every year you have kids, I'm
going to work at the turkey plant. And I don'tt
have a problem with that, but.I would like for
them to have higher goals than that.

Now, in addition to youx bachelor of science
degree and your master of arts degree, you've had

some special training in the teacher performance

- appraisal system, haven't you?

Yes.
And that was a course you took -- excuse me, I
forget. Where did you take that course?

Th Hoke County to become a mentoxr.
And how long were you enrolled in that course?
T think it was a week-long session.

And what did they teach you in that course?

" How to use the instrument, what we needed to do to

help new teachers coming out tO serve them as a
mentor.

aAnd what is that process?

Te's changed in the last year or so, but we're
assigned to new teachers coming out. And like i
caid before, we're supposed to be their support
system. We try the give them ag much time as we

can, help them develop lesson plans, schedules,
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Q.

A.

0.

set up their classroom, get as many things,

"hands-on things for their kids. And they're a new

teacher and there's not going to be a lot there
for them when they come in the classroom.

As parxt of that system are you supposed to
evaluate the teacher performance?

We don't evaluate our mentors now ~- our mentees
yvet now. We evaluate gomeone else's mentee. It
used to be that we did evaluate them, but I have
been, informally, to evaluate my mentee,.

So I understand, there is a mentoring program?
I'm the mentor.

And there is a monitoring program, xight, where
vou do the appraisals?

Right.

And you were trained in both those; is that
correct?

It*s the same thing.

Same program. Aside from the mentoring vou do, do

you do teacher monitoring and appraisals?
For ones I'm selected for, ves.

And how many of those have vou done?

I did two, I think, last vyear.

And what is the process for doing teacher

evaluations and appraisals?
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Q.

C.

A.

Q.

A

Q.

Either it's unannounced or announced and you go in

Excuse me? N

It's either unannounced or announced wvigits.

How many do you do?

I only had to observe the people I observed last
yvear one time because they were coming out of the
program.

And wag that an announced or an unannounced visit?
I'm really not sure. I would have to go back in
the paperwork and look. |

And when you do thé vigit what do you do?

You go in at a certain time and you obsexrve the
teacher teaching.

And after it's over do you ever sit down and talk

to the teacher about your observation?

Oh, yes. Yes,

And the overall purpose of the teacher monitoring
and mentoring program 1s to improve teacher
performance, correct?

Well, that's part of it. That's not all of it,
no. To‘give them a support system when they come
out. I meén, nobody wants to be dropped in the
middle of nowhere with no help. S0 we try to get

in there and give them as much help as we can and
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Q.

Q.
A.

0.

motivate them because we want to keep themn.
Who does your evaluations?
Mxr. Moss.

And who is he?

My principal.

Do you believe that your participation in the
teacheaxr evalugtion and monitoring programs
improves teacher performance in your school?

I hope it does. I try for thét goal.

And you believe that that program is a powerful
tool for improving teacher performance in your
school, don't you?

I wouldn't say powerful becausge we don't have but
sc much time. We have a classroom to teach
ourgelves. And when you're stretched out betweén
so many different mentees it's hard. And I do
know of teachers who have mentees at other |
.45:01;’10013° So that's -- no, I don't think it's -- I
think it could be moxre powexful if we had more
mentors. | |

How many different principals have you worked for?
Three.

Have they all done evaluations of your work?

Yes.

Do you believe those evaluations have been fairx?
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Yes.
Have you ever protested an evaluation?

No.

Have you ever received less than at standard on

your evaluations?

No.

Do.you know your subject avrea?

Yes.

Are you a fair and consistent disciplinarian in
your class?

Yes.

Are you é falr evaluatox of-four students'
performance?

Yes.

Do you use.the Guide for the Rarly Years in
teaching your class?

Definitely.

Dé yvou do lesson plans.every davy?

ves. Not every day, every weel .
Every.week? |

Uh-ﬁuh.

And vou implement them on a daily basis?
oh, ves. |

and you feel that's important?

Yes. Children need structure and consistency.
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10

You can't just cﬁangé their way of doing things
every day. It blows thelr mind.

And you're a good teacher, right?

Excellent. I could be better, thpugh, if I 'had
more thingé to be excellent with.

Now, in the course of your mentoring and
monitoring teachers have you, yourself, been
responsible for supervising teaéhers.who are in
the initial cextification program?

Yes.l That's what the mentor program's about.

And in the course of doing that you have evaluated .

 their work --

Yes.
-- right. And you understand that in order to gét
a continuing teaching certificate they have to be

recommended for a continuing teaching certificate

by the team that is doing the evaluation, correct?

Right.

Have you everx recommended any teacher who was on

an initial license for continuing certification?
I think the guidelines changed at the end, but I
have one person who is now coming out of the
program and she is going to be certified
continuing. |

And are you going to vecommend that person for a

FAUL WALKER
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continuing 1icenée?

Uh-huh,

Have you ever recommended that someone not receive
a continuing license?

No. But I've only had omne that's gotten that Ear
because the othexrs have left.

Is that because of your supervigion of them?

No, I woﬁldn't think so.

Now, vyou'wve taught at Scurlock Elementary School
for six vears? |

Yes.

Who 1is Ram&na Clark?

Art teacher that was with usrlast year.

Who is your art teacher at this time?

We have none. We have a substitute. She's doing-
an excellent job.

Who is Miviam McNeal?

She is now our assistant principal. 8he was our
music téachex Whiﬁh we don't have either.

And who is teaching music now?

The same substitute that's doing art.

Do you have a physical eduéation instructor?

Yes.

th is that?

Daniel Zalinski.

PAUL WALKER
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Q.

And vyou testifieé that you have a teacher that
comes to the clasgroom for an hour a month to
teach Spanisgh?

No. An hour a day.

Oh, an hour a day? |

Last year it was an hour a week.

And who is that?

Migs Dee. I can't pronounce her last name. The
kids cali her Miss Dee.

When that teacher comes to teach Spanish in your
class --

She doesn't come to my class to teach Spanish.
The children go to her?

Yes. I wish she did come to my class. That way
the_other children could pick up some of the
skills to help them carry on conversationsg with
those children.

Do you do professional development in your school?
Yes.

What professional development has your school held
to help the teachers, like yourselves who have
Spanish students, to learn the rudimentary parts
of Spanish so they can communicate with their
gstudents?

They haven't in our schools yet because it's so

PAUL WALKER
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hard to find anyﬁody that will even teach the
kids.

You have a Spanish teacher for your school, don't
you? |

Yes, this vear.

Have you ever gone to hér and asked her to teachr
you a few words? |

¥Yes. Oh, I've got a list she's written down for
me. That's the only way I survive.

How much Spanish do you know?

None, other than certain wofds and basics, very
basics, because I toock French because we were told
to take French when we were in school.

Who is yoﬁr Title 1 person for your school?

éhe's a retired teacher who has returned, Miss
Williams.

How much e#perience in teaching does she have?
Oh; I want to say she had 30 years in when she
retired.

And what was her background?

Elementary ed. Oh, no; we've gone on to another
one since then; She had to leave because she was
making tooc much money ahd the State was goling to
take away her benefits. So now we have another

one. And she's also ~-- she's retired,

PAUL WALKER
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How much experience does she have?

She's retired.. 30 years.

So 30 years' experience?

Uh-huh.

Who's your speech and language pathology teacher?
Dezzie Page.

Who are your exceptional children's teachers?

As in ones that pull out for remedilial help or as
in our exceptional program self-contained?

Well, let's start with the self contained. Who
are your exceptional children's --

Miss S8Spadaro, Miss Perkins and Miss Sims.

And who are your pull out teachers?

Miss Madison and Miss McLaughlin.

THE COURT: Byr“pull out" you mean those
children are exceptional but they are mainstreamed
in your class?

THE WITWNESS: Right. They have been
identified, either by teachers or others, and they
go for additional resources ocutside of the
classroom.

THE COURT? But they're tryiang to
mainstream those children?

THE WITNESS: Right. Uh-huh.

THE COURT: All right.

PAUL WALXER
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BY MR. ZIKO:

Do you have ACG certification?

No.

Do any of the kindergarten teachers have AG
certification?

No..

Who 1g vyvour AG teacher?

We don't ha%e one for kindergarten.

In Sdurlock who's the AG teacher?

We don't have an AG teacher at Scurlock. We have
gseveral teachers who have the certification, .but
we don't have an AG teacher at Scurlock.

What does Scurlock do with its AG kids?

I really don't know because it's in the upperx

grades and I'm really not that familiar with it.
Who's William Evans?

Our janitor.

" And who's Timothy Purcell?

Also ouf janitor.

And who's James Batannexr?

Part-time janitor.

How many more janitors do you have at Scurlock?
That's it. I wish we had three or four more.
Now, &Scurlock is a year-round school; is that

coxrrect?

PAUL WALKER
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Yes.

Is kindergarten year-round as well?

Yes.

And when did it become a year-round school?

Foux vears, I think, or three years ago,. '1 can't
remember .

Has that helped student performance?

T have mixed feelings about it; but yes, 1t can iFf
we had time to help themn, thé lower kids, during
fhe breaks. As I said,.when we did the
remediation it was obwvious that that helpéd those
kids.

Now, in a year-round school -- I'm sorxy. I went
to school from September to Juné,

T did, too. |

When does school start for year-round school?

In July.

In July?

Oh-huh, which makes it worse for kindergarten
because we start with younger children; and when
they're already behind and we start with younger
babies, we started last year with 13 foux years '
ocld in my room.

And that's because by the time they're five on

October 16th they still gualify under state law to

PAUL WALKER
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go to school?

Right. So in that sense it helps them because we
get them earlier, I guess.

How many weeks of instruction do those children
nave before they reach the age of five?

They potentially could have, if their birthday is

in october, ten probably. But you know, 1lt's very

raré to have an october -- just whole classroom
full of October babies. You don't do that.
What's the age range imn your kindergarten this
yvear?
Foﬁrs and fives right now.

THE COURT: It's not October yet.

MR. ZIRO: It's not october yet, your
Honor. |
BY MR. ZIKO:
You have no six yeaxrs old in your kindergarten?

oh, yes, I do have two kindergarten repeaters who

.are six.

Have you had children enrolled in your
kindergarten at six who could have been enrollgd
the year before? |

Are yéu asking that the parents hold them back?
Yes;

No.

PAUL WALKER
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Q.

Q.
A.

Q.

Now, in July Whaé do you do to tramsition children
into kindexgarten?

Focug on -- first unit we do in kindergarten is
me, myself and I. -

And when ié that?

When is what?

When 1s that transition?

The first week.

Before school starts do you do anything to help
prepare the students and the parents for the
transition to kindergarten?

Yes. We have open house and --

When?

Before school starts, the week before s¢h001
starts.

The week before school starts?

Yes.

Before that.

Before ﬁhat, until this vear, we were able to do'
kindergarten day in May énd it brought all the
kindergartners who had registered by that time,
Whidh is not half your kids becaﬁse the parents
just don't come out and do what they need to do.
We werxre able to keep them Ffor half the day and

kind of give them a feel for school and maybe get

PAUL WALKER
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them a little exéited and motivated and that kind
of thing. But this yeax, because of funding and
things like that, we Wereronly able to do
staggered entrance for’kindergarten. So the first
week -- |

@Go more slowly. Can you tell the judge what
staggered entrance is.

Yes. Staégered entrance, it can be worked in
difference ways. But what we did this year for
the first three days of kindergarten or first'.
three days of school, we had smaller numbers of
kids to come in and then on the Thursday all the
kids came together. We had a different group on

Monday, Tuesday and Wednesday and on Thursday

everyone came. So we were able to get to know

those kids a little better and them to get
comfortable with us.

Why is it importént for them to be comfortable
with you?

Oh, because if a child is intimidated by the big
gchool building that they've never been aﬁd
they've never seeﬁ all this print thrown at them
and all this stuff, they need time to get
acquainted with their environment.

So how much time do you spend doing that?

PAUL WALKER
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I wish I could séend more, but we can't.
Well,.how much time do you spend doing it?
Doing?

Getting this transition period.

As much as it takes. We're still transitioning.

"We have kids that come in crying to this day.

They get nothing at home and they're expected so0
much of when they come to school. I have high

expectations of my kids. If you don't, you don't

‘get anything.

So today is September 23rd?

{Nods head up and down.)

Do;?ou still have children crying in your class?
We're on break right now. Cur immatuxre children,

yes, because -- some of them are four and they --

you know, it's such a difference for them from

where they come from, staying up under grandﬁaa
Just maybe them and a couple little younger
siblings are under grandma and herefs 27 kids and
it's constant motion for them and it's different.
During your transition do yoﬁ meet with parents?
As often as I.can. My parents don‘t_show up .

And during the meeting with the parents do you

tell them about what kindergarten is like?

 Yes.

PAUL WALKER
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And do you tell them what you hope to accomplish

during the year?

Yes.

Now, you've already testified that you think the
most important skille that children acquire in
xindergarten are behavioral and social skills,
correct?

I wouldn't necessarily say behavioral.
Comprehension and things like that.

And the purpoée of kindergarten 1is to prepare
children foxr £irst grade, correct?

We prepare them for 1ife. I mean, when they come
to you and they don't have running water at home
and thihgs like that, I mean, that's things that
we have to cover in kindergarten, £oo.

So you're one of those people that believes that
everything I neéded to know in 1life I learned in
kindexrgarten?

No. Kindeigarten?. We just -- we teach such a
rangé.of things in kindergarten.

Now, when you sit down with the parents at the
beginning of the‘year, are any of the parents

worried about their children's performance?

‘Onfortunately, not enough, no.

And do you tell those parents that you sit down

PAUL WALKER
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Q.

with at the begiﬁn?ng of the year that they should
be worried 1£ theirrchild cannot read when they
coﬁe to kindergarten?

Oh, no.

Do YOu tell them they should be worried if their
child cannot write their name when they come to
kindergarten?

No.

Do you tell them they should be worried if the

- ¢hild cannot add or subtract when they come o

kindergarten?

'If they do they're AG and you need some training

in that.

Do you tell the parents to worry if the child
cannot count to 100 when the? come toO
kindergarten?

No.

Do you héld parent exit meetings when the children
move on out of your class?

No.

Do you hold meetings with parents at all during
thé yvear? |
Ch, ves.

Tell the judge when you do that.

Well, of course we have parent conference dates,

PAUL WALKER
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but if --

okay. What are those?

set days that the parénts come in to conference
with the children's teachers.

And how many do you have? |

TwWo.

When are they?

We have to reschedule one because of the storm,
but October aﬁd then again in late Maxch.

And why do fou have one in late March?

To let them know what their child has accomplished
at that point, what we feel like the child's going
to do in first gradé, ﬁhat ékills they could help
them with during the breaks, things like that.

In March, when you met with the parents, the
children had peen in your class for how long?
Since July of the year before.

Do.you tell those parents that they should worry
if'theii child cannot read when they leave
kindexrgarten?

No.

‘Do you'tell those parents they should worry if the

children cannot add or subtract when they leave
kindergarten?

No, because that's not what we focus on in

: PAUL WALKER
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kindergarten. Wé don't focus on teaching them to
read. If they read, that's wonderful. B2And if
they can add, that'é wonderful. But that's beyond
where we havé to start with when we get our kids.:
They don't even know what the numbers look like.
They don't know one number from one letter. We
have to start way back here before we can get to
where vou're talking.

Do you tell those parents they should worry if the
child cannot write their name when théy leave
kindergarten?

7 don't say worry. Concerned is better. If a
child gets to that point and they cannot write
their namé, I have already met with these parents
before March and talked to them about getting thé

child extra services.

Do you ever think it's in the best interests of a

child to retain them in kindergarten?

I have held one child back in my nine years.

Okavy.

And I wigshed I had not.

So let's break that into two qﬁeétions. Did you’
believe, when you made the décigion to retain the
child, it was in the child's best interests to

retain them?

PAUL WALKER
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Q.
A.

Q.

Yes, because of other factors other than academics

‘that he had.

And the one

time that you have retained a child,

what was the criteria for making that decision?

Socially behind. Just he had missed a lot of

school. ~ Just no motivation at home. Mother in

and out of jail. And I just felt 1ike he could

use that year again to maybe mature. And I asked

for the child back so that the child would have

some consigtency in his life.

gsad case, wasn't it?

ves, but that's not an unugual case.

What is your certification in, your teaching

certification?

‘Early elementary education.

Total elementary education?

Yes.
S0 you are,
grade? |
Yes.
So when you
actually in

first grade

in fact, licensed to teach first

retain a child in kindergarten you axe
a position to provide them with a

experience professionally?

If they haven't gotten kindergarten why would you

want to provide them with first?
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Well --
EXAMINATION
BY THE COURT:
No. No. That's not the question. The question

igs: If vou have a child that you hold back who
begins to -- who is then able to start on first
grade --

oh,.yes.

-~ reading and first grade skills?

Yes.

You are licensed to teach that child?

Yes.

And take that child ahead?

Right.

So 1f, by chance, they began to see the light.and
their performance picked up to where they could
take advantage oflyour first grade teaching skills
And I would get with the first grade teachers,
too.

Then yvou would take that child in?

Yes. .

And move them along as fast as you could --

Yes.

~-- to help them?

PAUL WALKER
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But themn you havé to congider, too, we might have
27, 28 kindergartners, too, S0 We would have to
rely a lot on the first grade teacher's help.

THE COURT:AThat was his gquestion.

THE WITNESS: Okay. Thank you.

MR. ZIKO: Thank you, ¥YOur Honor. It seems
you're so much more adept at doing this than I am.

THE COURT: No. I just listen.
Bf MR. ZIKO:
Mow, you talked about aggessing students who came
to your clasé?
Yes.
When do yvou do that?
Generally; the first ox second week of gchool . We
do it again at the midpoint of the seﬁester and -
then again at the end of the semester.
So wheﬁ you conduct your assepsments of students
in your class, there are a large number of these
children who have not completed the transition
from Whatever preschool experience they had to

yvour kindergarteny; ign't that true?

I guess.

Now, have you ever referred a child to the
exceptional children's team?

Yas.

PAUL WALKER
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‘In fact, Scurlock heolds regulaxr screenings for

exéeptional children, doesn't it?

Right.

. Excuge me?

Yes.

How many a year does it hold? -

I don't know.

Have you had children come into your class who had
already been identifiéd as exceptionél?.

Yes, because they were seryiced by ouxr exceptional
children's preschool.

What.asséssment tools do you use for your
children?

Teacher observation, child -- you know, teacher
interaction, feedback, checklists.

Do you use the LAP --

Yes.

——.Dg

Uh-huh.

Could you tell the judge what that is.

It's a screening'that we uge When we get our
kindergarten children. And it just checks things
like can they cut, can they pick missing pilctures
out once you remove them, things like that.

BY THE COURT:
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That's a sheet of paper?

Yes.

An instrument?

An instrument.

In which you determine, uging that instrument --
that's an objective thing because the child can
either cut, they eithér know their colors or they
dont'*t?

They either can or can't.

So YOu go along for each child and use that
asgessment?

(Néds head up aﬁd'down.)

When you get through, what do you do with 1t?
Well, we go back on the ones that don't pass it
and we key in on their areas of needs and try to
feach towards that. And in most instances, that's
what kindergarten focuses on anyway.

BY MR. ZIKO:

After you £ill out the sheet of paper doesg it came
down with a number?

Yeo.

What does that number mean?

Tf they pass a certain number of them or if they

didn't pass a certain number of them. I mean,

it'g pass or fail.

PAUL WALKER _
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A,

A,

So you count the.number of things the c¢hild is
able to do?

Yes.

And then at the point where they stop being able
to do something you write down a number?

No. You do it all and then you add the total at
the bottom. I think you're referring to wings
testing.

I don't understand either of them, so I'm trying
to understand the LAPD first.

There's 18 questions. You check all of the things
on there. And if -~ you don't just stop whenever
the child can't write the word cat. You continue
on and then you add up all at the end.

And you .end up, at the end, with a number of
things the child can do?

On.the'paﬁer that'they can do, ves.

And does that eguate to anything in the real world
other than a number on that sheet of papex?

Not really.

Now, let me ask you about wings. What is wings?
Wings is another -- it's tested at the beginning
to find -- to compare the c¢hild's chronological
age with their academic age.

Do you use wings in your class?

PAUL WALKER
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B,

We have not started this year, no. It's ideal
that you have three oY four kids pexr group. And

there's only two of us and you should service them

twice a week for an hour and it's almost -- it's
" impossaible.
At the end -- are you trained to use the wings

ingtrument?

Yes.

At the end of the wings test or assegsment do you

come up with a number?

Cchronological as opposed to -- yes.

a6 what does the wings number mean?

The age that the children are functioning on. And
ours usualiy start in the twos, even though the
child may be five.

ﬁave you used wings ﬁreviously in your -- in
Scurlock?

Yes.

And when was that?

Lasf year and the year before. .

And ybu;ve stopped using it now?

We just have not had the -- the people have not

come in and tested our children. So we don't know

their groups yet. And we can't use it as

effectively asg it should Dbe due to class size and
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the number of people we have working with it.

And generally speaking, you're saying you get a

‘wide range of scores on the wings in youxr class,

right?

Yes, which we knew that becéuse we get a wide
range of children. |

So it doesn't tell you anything you didn't already
know, docesg 1it?

There are a few gurprises, but no,. not rsally.
Now, after.you'ée done the-assessment ¢f thesge
children that are in.yoﬁr classes in the first
céﬁple of weeks ofFf scﬁool, what do you do with the
information you gathered in the assessment? |
Well, I know where my children are starting from.
I know what they need. We start breaking into
groups asg much as we can. Like I said, we can't
give a lot of one on one, but we can kind of group
them accbrding to their needs. And we try to

focus on the children's individual needs.

Do you provide exactly the same kind of

instruction to the childrxen in all those groups?
No. We cover a lot of the éame things with all of
the children, but we gear things differently,
according to their needs. |

So you try to mold your teaching skills to the

PAUL WALKER
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4individual needs of your students?

Ag much as I can, Yyes.

and do you supervise a teaching assistant in your
class?

Do I supervige her?

Yes.

Yés.

and who is that?

Lynette'Barné.

T'm sorry, I didn't hear you.

_Lynette Barns.

And hoW-long have you been working With Ms. Barns?
That is our sixth year togethér.

Is she a goéd teaching assistant?

She's excgllent.

And how do you use her in the class?

She's my right arm. We teach together. We team

teach. Although I'm the one holding the degree,

it takes both of us going all day long.

{Pause.) | |

Do you believe that it's necessary to have high,'
expectations for student achievément in ordexr to

have high results?

Yes.

(Pause.)

PAUL WALKER
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A

What are the chiidren's favorite books in your
ciass? |

A lot of the Eric Carl selections. I trxy not - to
influence them too much. He's my favorite author,
so I read a lot of his books. |

And can you give me a couple of titles?

The Very Hungry Caterpillar, The Verv Lonely

Fireflyv, The Very Grouchy Lady Bug. His books
aren't just plain-page books. And I have made a
let of props to go along with those books.

Do you ever read Good Night Moon in your clags?

Oh,.yes° We just got through with that because we
were talking about nighttime. And we grasp the
different bedtimes of children. And you get, oh,
I go to bed when I want to and that kind of
thing. 8o I go to bed a lot earlier than some of
them. I have to.

Do you ever read "Where the Wild Things Are®™ in
your class?

Yes.

Do children 1iké those books?

They lové books. Children love.books. If you'll
read to a child you can get them.

Why is that?

Because, I mean, it just helps their imagination.

PAUL WALKER
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1o

and like I say, a lot of our kids don't get it at

home. When I was doing my masters work, I did a

" survey of one of my classes. And I was very

disturbed to find -- one of the gquestions I asked

is at what age did you start readlng to your

child. And some of them put when they started

schoolf I guess they just equate that with the
time to start reading. So kids just love books.
Are you aware of any study that says that it makes
a difference as to whether you read to a child in
English, Gérman or Spanish?

No.

Do you kpnow of any study that says it makes a

difference whether you rxead to a child in any

1anguage as long as you're reading to them?
As‘long as you read to them.

Now, yoﬁ served on the Scurlock Elementary School
School Improvement Plan team, right?

Yes.

Do you héve a prbgram called FROG?

Yes. That's our Title 1.

And what is that?

A reading program.

Wwhat does FROG stand for?

Pacilitating Reading for Optimal Growth.

PAUL WALKER
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A

©

A,

Q.

w.

o

A,

Ts that a program implemented acrosse the grades

Scurlock?
No. K2.
K27

K2,

So it's a program you deal with directly?

Yes.

Have you found that to be a useful, succegsful

program?

in

Tt's wonderful. But the higher the numbers go,

the higher our groups are because there's only

three of us still.

Do you use something called failure-free lab?

That's in the uppexr grades.
What is it?

I don't think we've used it this year.

‘You're not familiar with it yourself?

No. Uh-uh. WNo.
What is a Jostin's lab?
A computer lab, third through f£ifth grade.

And what is Accelerated Reader?

Where children read stories and then go into a

program and take tests and get points.
And roots and wings?

Roots?

PAUL WALKER
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A

Roote and wings?

Wings is the program we taiked about; I don't
know about roots.

Blast OFEf?

That's a computer progranm. I know that we don't
use it inrkindergarten,

Test Magic?

Don't know.

Don't use it im your class?

Uh-uh.

What is the core team?

A team that meets'wheﬁ vou get referrals fox
résource teachers to come in and service
children. And they meet and discuss -~ they have
a te%éher come in and discuss the child's area of
needs. And they meet with parents and the
regource teachers.

And do you serve on that team?

No.-. "

What is the Pembroke team?

It used to be a team of teachers that would meeaet
with teachers, ingtructors from Pembroke, but I
don't know that that's still -- because of the

changing guidelines where omne of our schools isg

the only school that gets student teachers from

PAUL WALKER
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Pembroke to teacﬁ. " So that's changed. South Hoke
Elementary works directly with Pembroke.

And why did the school limit the use of studenﬁ
teachers?

I have no idea.

Now, you talked about after you assess your
students you break them into groups?

As much aé we can, yes.

And when you say "groups," you just don't.mean
one, two, three, one, two, three?

No.

You break them into ability groupings, correct?
Yeah, wilithout their knowledge.

Without their knowledge?

Yeah. —

So you don't call it to their attention?

Right.

Now, you testified about a program that has been
implemented in Hoke County that gave extra
instruction to certain low-performing

kindergartners, was it?

Yes.

And what year was that?
T think it was three years ago from this school

year.

PAUL WALKER
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And how much extfa instruction did they get?
Full day for a week.

And they haven't done that since, right?

There's no money for it.

And that was an ability grouping program, right?
Yeah. We had to -- had criteria to choose the
lowest performing children in your xoomn.

Who assigns children to your kindergarten?

The secretary, the SIMS operator, ﬁhe guidance
counselor, whoever registers the children at the
time.

and in your kindergarten do you get the lowest
performing students or the highest performing
gtudenta? |
They don't group our children like that.

You don't-get that?

You get e#erything. It's numbexs. Whoever comes
in, if I'm low, I get the next child.

So what happens at Scurlock if -- now, there are
three kindergartens in Scurlock, right?

Yen.

What happens if one of the kindergartens should,
through luck of the draw, end up with a very high
percentage of children who have poor early

agsgsessments?

PAUL WALKER
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o)

Nothing'different than -- you just teach what you

_ have.

Has that ever happened to you?

That's all the time at our school.

Have you ever had an'occasion where you had a
large number of students who were performing well?
No. That doeg not happen at our school. And like
I told you before, the majority of our highr
achieving children are militéry_students, And you
never know because they're so transient. I know
I'm loging a military student coming up, but I'm
sure after break we'll register some more military
students.

BY THE COURT:

Your school attendance zone is basically low
income?

Oh, definitely.

So you're going to get low income -- the bulk of
your children are going to be low income kids?
Right. And those are the.kids that will stay with
us when testing comes. Because by the time they
leave me -- they.are usually not around by the
time they get to third grade because their
families have moved.

BY MR. ZIKO:

PAUL WALKER
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Who funded the rémediation_program yvou talked
about?

Barbara Lupo and someone else wrote a graﬁt. So
it was not ouxr county.

Do you know about NC Helps?®?

Not a lot, no.

What do you know about grant writing?

Quite a bit.

Have you ever written a grant?

Yes.

What have you written grants for?

The computer in my c¢lassroom. I wrote to Lundy
River, that corporation, and got a -- that was the
first computer in the puilding and the whole
puilding unit uses it, the teachers, to correspond
with parents, make books for our kids, things like
that;

Y have also written an arts grant and was
able to get two performances toO come to our
school, which we don't ever get to do either
because there's no money for arts in our school.
I've wyritten severél local grants and gotten
aquariums that are not provided and the fish to go
in them. And I got a nice aguarium system for the

library doing the same thing.
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What do yvou do in your class to promote parental
involvement?
Ooh, I just -- every Friday, and sometimes more

than Friday, they get parent letters to let the

‘children's parents know exactly what we're going

to be doing the next week, what we're focusing on,
anything coming up, inviting them to come in. I
had a c¢hild one time to come in and she said, my
mom 8aid she sure wished you'd dquit sending her
lettersg., I said, well, if she said that, she's
reading them. So I was getting my point across.
As a result of your activities have you seen an
increase in parental involvement?

No. You're going to have your parents come in
that are going to come in. You're going to have
your parents that you won't seé all vyvear. Don't
matter how much you beg.

So you're telling me that all the efforts you put
iﬁto trying to get more parents involved in your
classfoom have been futile?

No, I wouldn't say that;

Well, bhow many more parents have you gotten to
come into class?

You can't put a number on that. It just varies

from vear to year and from function to function.

PAUL WALKER
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Kindergarten is something else that you can't
really 1ook at either because the third, fourth,

fifth grade teachers will say on parent conference

‘day, how many kids' parents did you have. And we

might have 15,and.they're like, well; wish 15
would show up for us.

Kindergarten's a novelty. It's new. Then
they kind of lose interest and they don't feel
l1ike they should be as involved anymore. And
that's sad because they need to be more involved
when they get older, as far as academnics.

How much more money for supplies has Séurlock
received every vear since 199672

I have no idea. I doﬁ't deal with the budget.
How chh more money have you received to spend in
kindergarten since 19967

$100 a year. And I know we had a grant that was

written by someone last year. We don't ask. If

somebody says, hey, you can go get something, we

don't ask. We go get it. We think they might
take it back.

So you've received 4100 a year for materials and
supplies?

outside of what we get from the supply hut.

How much more are you getting from the supply hut-

PAUL WALKER
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since 19967

No more. Sometimes less. Like sentence strips, 
this year they didn't have any. I've had to buy
my own. So that doesn't -- it hasn't increased.
BY THE COURT:

Is the supply hut the guy that sits there and
counts out the paper clips?

Well, we'wve got a lady. But she's like no, no,
you can't have that because there's not enough;

We heard about somebody that counted out paper

clips.
Oh, veah. Well, she counts out markers and peuns
and things like that. So yeah, there's one at

every s8chool.

It's not just one super place y'all go?

No. 1It's every -- and there's one supervisor over
it and at each school.

BY MR. ZIKO:

You get $100 a year to spend.for'yourself?

Not for ourselves, for our kids.

Well, for the school. And how many years have YOu_
been getting §100 a year?

Well, this is my ninth -- well, I can't remember
at West Hoke. I just know since I've been at

Scurlock we usually get $100 a year.

| PAUL WALKER
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And how much moré monéy do the fifth grade
teachers get?

They get the same, as faxr as I know.

They give e#ery teacher $100 a year?

Yes.

Irregpective of their student needs?

"I guesgs. I mean, why would it be fair for fifth

grade to get more ox kindergarten to get more? We
all teach children. We all need the monevy.

Is there a woman that works in your school named
Frances Patterson?

Yeg, fifth grade teacher.

Is thefe a woman named Kimberly Flefcher?

Third grade téacher,

Do you know whether they attended a conference on
minority and at-risk students?

I have no idea.

You have no idea?

No, because they're -- like I said befofe, that's
another world. The other side of our school,
sbmetimes we. don't see them we're so bus? with our
world.

How much staff development have vou received in
kindergarten or in any other capacity at Scurlock

in teaching minority and at-xisk students?

PAUL WALKER
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I attended a confefence in February, principal's
executive, and it was a three-day thing.

Three~day conference?

Gh-huh.

And when you came back from that conference, how
much staff development did you provide to the
other kindergarten teachers in Scurlock?

Oh, I broﬁght them everything I got. We read a
book that was given to us up there -- well, we had
we had to read it before we went so we could talk
about it when we went. And I brought to them
notes from the different seminars I atﬁended, So
I brought them -- everything I got, I brought
them.

Do you know of any teacher in Hoke County who has
attended the conference for minority and at-risk
students?

I don't know.

{(Pause.)

Does Scurlock Elemenﬁary School have an attendance
policy? |

All schools have attend policies. They want their

kids to come.

Do you have 100 percent attendance in your class?

No.

PAUL WALKER
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Q.

Why not?

Different.reasoné. A lot of times -- every year
vou have two or three kids that don't come because
mama didn't get them up. And that's exactly -- we
know that for a fact. Mama didn't get them up to
get them on the bus and they have no
transportatibnrgo:get theré, We have actually had
our principals and assistant principals to go get
the kids and bring them to school.

Have you ever gone and gotfen a kid from home?

No, I bhaven't. 1 have 26, 27 others in the
classrqom.

Have you sent your teaching assigtant?

No. We don't do that.

Te absenteeism a probklem in your kindergarten?

No, no more sc than any other grade, I'm sure, but
we dom't have a high attendance --

(Indicating) ?

T salid no more sgo than any other grade, I'm surxe.
And how is that? |

T's the sgame thing across oux gchool.

And if it's the same, I want To know is it good,
bad or indifferent. |
About averége, I want to say we average about 94

percent.
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OFFICIAL COURT REPORTER




10

11

12

13

14

15

16

17

18

1o

20

21

22

23

24

25

-R § 933- 943
HOKE COUNTY V. STATE OF NORTH CAROCLINA

(Pause.)

Did you participate in the school accreditation
process for the Southern Association of Colleges
and Schools fox 8cuflock?

Yes.

And what did you do for that SACS review?

We were assigned to different committees. And we
researched things and pulled things together of
things that our school had done to meet certain
areas on the accreditation process.

And at the end of that process were you
accredited?

Yes.

And were you happy with that?

OCh, ves.

And you were truthful with what you told the SACS
review committee, werxen't you?

Yes.

Has Scurlock always received unconditional
accreditatidn?

When I was there they héve. I don't know before.
Were you evex told that Scurlock had any areas of
deficiency in its SACS review?

T was not on the board that would listen to those,

go no, I don't know.

PAUL WALKER _
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So the principal-has never come to tell you that
Scurlock has ever had any deficiencies on its SACS
reviews?

That's been a different.principal and severél
years back, so I really don't recall.

(Pause.)

MR. ZIKO: Excuse me, youx Honor. I'm
trying to reduce the number of guestions I ask.
Bf MR. ZAIRO:

Have you ever met with Joan.Pridgen?

Yes.,

Can you tell the judge who she is.

She was a member of a team that came lagst vear to

help us. We were a porderline low achieving

school and they came to give us additional

assistance to get our test scores up and things

"1ike that.

" And did she provide any assistance for the K2

group?

ves, I guess she would have.

What did you f£ind useful about her assistance?
Not.a whole lot, really. She was --

Do they implement the ABCS in K27

You mean‘our guide? Oux goals and curriculum

goals? Yes.

PAUL WALKER
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Do you test X thiough two students?
No.
When do the tests start?
Third grade.
I believe that you have a -- oh, well. I want té
show you a document. |
THE COQURT: I tell you what, while we're
looking for that; I think we'll take our recess
because I don't want to wear the court reporter's
fingers out. Since we're going into another arxea -
we'll take our recess until 11:25.
(A brief recess was taken.)
Okay. She's hére, Now we can start.
MR. ZIKO: Thank you, your Honowx. May I
approach?
VITHE COURT: Yes.
(Approaches the witness stand.)
BY MR. ZIRO: ;
Migs Scurlock (sic), I want to -- I want to give

you a copy of Defendant's Exhibit 38% and ask you

"i1f you recognize that document?

Yes.
And this is the Scurlock Elementary School School
Improvement Plan for 1999 to 2000, correct?

Yeg.

PAUL WALKER
OFFICIAL COURT REPORTER




10
11
12

13

14

15

16

17

18
19
20
21
22
23
24

25

. RS936- 946
HOKE COUNTY V. STATE OF NORTH CAROLINA

(@]

o TSN o B

And you served oﬁ the &Scurlock Elementary School
Impro#ement team, did you not?

Yes.

That's why yéur name appears on the third page,
right?

Yes.

Are you proud of this work?

Yeg.

This is a better School Improvement Plan than the
old School Imprévement Plan, isn't it?

fou would hope.every_plan's improved as you do a
new one. |

Has higher standards in it, doesgn't it?

Yes.

Higher expectations of studenté?

Yes.

And could you tell the Court why you increased the
stﬁdent expectations between your 1999-2002 plan
from your 1996-1999 plan? |

vYou always increase your expectations. You don't
just settle for what you get . | |
The fact of the matter is Scurlock Elementary
Schodl had made substantial gains in student
performance, hadn't it, in those ﬁhree years?

Yes. Uh-huh.

PAUL WALKER
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p BOO©O ?

Knocked the top éff it, hadn't it?

Well, i wouldn't say that, but yes, we made
substantial gains.

I Want’you to turn to page number HOO82354 in that
document?

082947

Yes.

(Complies with request.)

Have yéu-got thaﬁ aocument?

Yes.

‘And this is the money that Scurlock Elementary

School got to spend for at-risk alternative
schools in Scurlock Elementary School for
1999-2000, isn't it?

I've never seen it. I don't know.

It's part of the School Improvement Plan, isn't
it?

That we use at some schools, yes.

And it's a memo from Caiol Olivarez to Parnell

Miles, right?

Yes.

Who is Parnell Miles?
Principal.
It says that of local, state and federal funds

nged for at-risk students, alternative schools ox
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both at yourx schéol, which is Scurlock Elementary
School, correct?

Yes.

Okay. And the total is how much?

Which one are you asking for, total local
support?

Total support at the bottom.

245,144 .

" And how much of that money did you get for

materials and supplies?

That's not the same. That goes for all this other
gstuff you're talking about. If they gave it all
to us in materials, there would be no lights and
things like that.

The sgschool improvement team makes.decisions on how
to spend that money, right?

Wot totally, no.

Some?

Some .

And how much did you decide to gpend for materials
and supplies?

fle didn't decide that, no.

Who did decide that?

It's passged down from -- I guess from the.Board.-

We just take what we get and do the best we can

- PAUL WALKER
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o0 O ?

with it.

Have you ever discussed with Mx. Miles your
funding priorities for your class?

ves. They ask for wish lists. and they say if
you could have things, what would you.like to have
in your rooms and that kind of thing. And they
try to get what they can for usg. We usually do it

as grade levels.

Have you ever seen the request that he submits to

the central office?

No.

Why not?

Because we didn't ask, I guess. It's not --

Why didn't you ask?

Because it's not -- I'm busy teaching. I mean, T
don't have time to run up there and take care bf
the office business.

So you have no idea as to whether the regquests
that you make for your students --

Oh, I know Mr. Miles will ask. He‘;l say, Miss
Jackson, I will ask. And T feel that he will.
Yes, ma'am. If you let me finish my guestion
first. The court reporter can’'t take down two
voices at once.

Do you have any idea as to whether Mr.

PAUL WALKER _
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Miles has ever transferred to the central office

your request for funding?

I'm sure he has.
MR. ZIXKO: May I_approach the witness, your
Honox? |
THE COURT: You may.
MR. ZIKO: That's 389 that book starts
with?
(Approaches the wiltnesgs stand.)
BY MR. ZIKO: |
i'm going to show you a document that's numbered
Defeﬁdant's Fxhibit 364. I want you to turn To
the page numbered H007413.
(Complies with reguest.)
Do you see the name Parnell Miles on that
&ocument?
Yes.

And what is it identified with?

'Requesting party.

And fhis is the request for Hoke County gchools
fiscal year 2000 budget. You see that at the top?
Yes.

Which of the requests on this page did ?ou give to
My. Miles? |

Well, T was -- I'm in agreement with several of

PAUL WALKER
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them, but none of these are --

Miss Jackson,-which of the regquests did you give
to Mr. Miles?

As the school improvement team, we gave it
collectively.

Ag to which ones?l

The painting of the school. That's been an 1lssue
sinée I've been there. The pérking lot needs to
be redone. Multi-purpose equiément. We have an
empty building with nothing for the kids to play
in ~- play with in it. But these are not my
personal classroom wish liéts.

Let understand your ﬁestimony. You make two

requests to the principal for funding; is that

correct?
No, we don't make two reguests. When they ask us,
we tell them -- if they ask, we tell them.

You talked about making a reQuest for your class?
When they agk for wish lists, yes. This.is not
the wish iist°

Oh, that's not it?

This is for the whole, tétal school;

8o you make a request for the school imprdvement
team for the Whole, total school?

Yas.

PAUL WALKER
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and then you make a request for your class?

‘When they ask us, we do what we are asked to do.

It may not be just two gseparate requests.

Do .the classrxoom teachexs make requests to the
school improvement tTeam?

I guess they do, through us, because we're made up
of teachers.

Do you seek out the input of classroom teachers
when you put together your School improvement
plan? | |

Yes.

That's reguired by law, is it not?

Yes, it is. |

And teachers are required to vote on that, are
they not? |

Yes.

By secret ballot, correct?

Yes.

When you sought out the advice of teachers when
you were putting togefher the School Improvement
Plan did teachers ask you for more money for
materials? |

No. Not from the school improwvement team, no,'not
my grade level anyway.

Did requests for materials from classroom teachexs

: PAUL WALKER
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make it onto thellist of requests_that the school
iﬁprovement team provided to Mxr. Miles?

Not that I'm aware of because it's like two. We
get so very little that we don't ask for things
like -- we asked for our rooms to be painted, our
bathrooms to be cleaned, things like that.‘ I
mean, we don't -- that's -- this isg what we
address for the school improvemént, the tdtal
school building, things like that.

Following inétructions is one of the thiags you
teach kindergartners, correct?

Yes, sir.

How to get along together, correct?

Yes, Sir. |

How to behave in publiec?

Yes, sir.

How to stay.focused?

Yes, sir.

How to transition from omne activity to another
activity with a minimum amount of wasted time;
correct? |

Yes.

How to tie your shoes?

(Nods head up and dbwn.)

Button your coat, correct?

PAUL WALKER
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A.

Q.

A,

o B R o B

Q.

A.

Q.

A,

Yes.

Put on your hat, correct?

Yes.

Watch out for your gtuff, correct, B0 ¥you know
whefe.it is when you need it again, correct?
Yes.

You teach weather in your class, right?

Yes.

Do yoﬁ'try to instill a sense of personal
responsibilityrinto your kindergartners?

Yes.

co it would be your professional opinion, would it
not, that getting children in your kindergaxten
dressed to travel to the cafeteria during the xrain
is an important personal and social skill for
those children to.acquire to be successful in
1ife, is it not? |

Yes, but you shouldn't have to practice it every
day in and out.

You practice it until you're good enough at it,
don't you?

They're good enough at it.

So by the time your children f£inish kindergartén
they know how to do that, right?

I would hope 80, Ve&s8.

PAUL WALKER
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Q.

Q.

And that's a very important life skill, is it not?

Yes, but there's more important things --'

Very important to be able to do that when you get

to first grade, right?
Yes, because they have t§ go in and out, too.
So you don't want to be wasting time in first
grade, do you?
Well, they're going to be bécause they still have
to put the coats on to-do the same thing all.over
again. |
But they're doing it must faster than they were in
kindérgarten, right?

MS. DUBIS: Objectionn

THE COURT: Overruled.
BY MR. ZIKO:
ITsn't it true they're doing it much faster than
when you started? |

T don't know. I don't teach first grade.

- So you don't know what happens in first grade?

I know about putting on the coats and hats. I'm
more geared to their academic success.
Do you use partner reading in your class?

our kids usually don't read, but ves, I pair them

up to look through books and talk about what they

think might be happening.
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Who does read in your school?
What do you mean, children wise oxr --

At what grade do the children in your school

- being able.to read?

Independent readers in first grade, for the

majority.

start

Do you partner with first gradexrs to come and read

to youxr kindergartners?

Yes, they come in and read.

It's a very effective program, isn't 1E°?
Yes.

And how often do you do it?

As soon as they're able to come to our rooms

do it.

Now, you were talking about class size.
Yes, sir.

And your current class is what?

27.

But you expect that to diminish, don't you?

and

No. I expect it to go up. It's going to diminish

temporarily, then it will go back up.
What will it diminish to?

26 .

Will it ever get to 237

No.

_ PAUL WALKER
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O

B0 ?

Q.

Q.

A,

Do you ever complain that your class ig too big?

Yes.

and who do you complain to?

Mr. Miles and whoever else will listen.

THE COURT:-Today you get to do it to the
whole world --

THE WITNESS: Yes. 27's too many.

THE COURT: -- in print.
BY MR. ZIKO:
Have you ever complained to the superintendent?
He's aware of 1t, yes, becéuse it's:a problem_all
over our county.
And who is responsible for your class size?
The parents bring the kids in, I guess. I mean --
Who's reéponsible for asgsigning that number of
students to your class?
We all three have the same number at:this time.
The secretary, the principal, the guidance
counselor, the SIMS oPerator,_whoever registers
the children when they're registered.
And ultimately the superintendent?
No.. Because they come to fhe gschools they're
asasigned to.
Has the superintendent ever employed an additional

teacher to cover the extra students in your class

PAUL WALKER -
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A.

Q.

to reduce your class size to the appropriate

level?®
One year out of nine. And I don't know 1if it was
superintendent. I'm not aware of that.

How many military children do you really have in
your classxoom?

I think I counted it up the othexr night. I have
ten.

But that's an excessively large number?

No; sir. No, sirxr. That's an average number of
military students in my room evexry year. I had 15
lagt year. |

and T take it at least one of their parents axe
employed by the military?’

Yes. |

And soO they have -- these childxen have an
advantége because they have a lot of paxents who
stay -- have one parent sﬁaying at home most of

the time, don't they?

That doesn't necessgarily mean that's an

advantage. A lot of our parents have parents that
stay home, but that doesn't mean that's an
advantage.

Do you ever meet any military parents in the

gchool system?

PAUL WALKER
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(3 *

4

I o R B o B A © ? o F

What, my parents.—~ my children's parents?

Yas. |

Yes.

Where do you meet them?

At school.

Are any of them employed by the school system?
Wo.

Not that you know oEf?

Not that -- not of my parents no.

{Pause.)

When you were in college getting your training to
be a kindergarten teacher did they instruct vou on
classroom safety?

Yes, ihat was part of all of our curriculum.

Iz one of the things they told you about the
danger of having hot water and kindergartners?
Yes, but they also instruct you on having hot |
water to clean up after things when you're cooking
children's food and that type of thing, c¢leaning
messes. : |
Have you ever been to a public library sale?

No. |

Are you not aware that public libraries have
gales?

No. I buy most of my books from yard sales.

PAUL WALKER
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Do'you know of aﬁybody who has been to a library
sale?

No, not really.

Have you ever been to -- no. Wait. Back up. Do

you know a person named Teresa Marxion?

Yes.

And she is the art teacher in the high school,
iight?

Yes.

Have you ever had any contact with her?

Yes. She taught me art.

She's taught you a lot?

Art.

Axt?

Yes.

She taught you axt?

Yes.

Personally?

Yes.

And what kind of an artist are you?

I feel pretty good about my abilities, but not
enough to teach it to. someone eise.'

Have you ever asked her to go to the scrap

~exchange and get stuff fox you?

No, because I go to get the stuff for me.

PAUL WALKER
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Q.
A,

0.

0

©

Ooh, 8o you'wve beén to the scrap exchange?

No. I go to yard sales religiously.

Are you aware of any problem with bias in teachers
against children from low socioeconomic status
backgrounds?

o, not at oux school.

You're not aware of that?

Not at our school.

You take no precautions to protéct against
anything like that?

I bgg yvour pardon?

bo you take any precautions --

To protect against bias in any of my coworkers.

Yes.
T don't know what you're asking me. What could I
possibly do with my other -- with my coworkers? I

am responsible fér myself.

. MR. ZIKO: Thank you, YOur Honér.' Those
are all the questions I have. |

- EﬁAMINATION
BY THE CQURT:
Now, what do you expect the child to be able to do
when they leave your class in order to succeed in
the first grade? Instead of being negative, let's

talk about -- nobody's said vet what -- what is
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the -- I mean, the ideal would be they'd all leave
there reading at the second grade level. But

that's not what your job is.

Right.

3o what is the ideal that you would 1ook for when
you would feel comfortable with -- those children
Who.do succeed in yvoux class, what do you expect
them to be able to do when you turn them over to
the first grade teacher the first week in July of
the next year?

Okay. The thingé that we really stress very hard
to get our ehildren to know before they go would
be able to write their name, recognize their name
in print, be able to state their birthday, their
phone number, thei? address,'tﬁeir parents' name,
which are life skills, basically; be able to
récognize atlleast one to ten in numbers and at
least leﬁters A through Z. They may'not know the

gsounds those letters make, put they're aware of

the letter when they see it.

Do they all 8ing A, B, ¢, D, E, F,'G?
We don't sing.

Why?

Becéuse they need to ~--.

vou don't sing A, B, C, D, B, F, G?

PAUL WALKER
OFFICIAL COURT REPORTER




10
11
12
13
14
15
16
17
1.8
19
20
21
22
23
24

25

-R S 953- 263
HOKE- COUNTY V. STATE OF NORTH CAROLINA

Q.

A.

No. We try to steer them away from singing it
because L, M, N, O, P, you don't quite get I, M,

w, o, P.

Well, why don't you get thelr diction right?

That's very difficult.

They might not say L, M, N, 0, P at home, but why
don't you get them to say L, M, N, O, P? |
Even when they say it, they still skip the letter
N and we have to go back and reteach how to.say
it. And I illustrate by talking about children’'s
names that begin with the letter N. I said, look,
this child couldn't be in here without his name
startiﬁg with the letter N. So that's why we try
not td ging it. We try to get them to s=ay it..
And we try to get them to recognize it out of
order. We mix the letters up and we mix the
numbérs up -

A, B, D, B, %, A. Would you do that to them?

Mo, we don't do that to Ehém. I'm talking about
in.print.f I couldn't recite them backwards
myself, I don't believe. We like for them to bg
able to sit and listan to a story, actively
listening. &And I mean, that's sounds strénge.
because you shouldn't be active, but yves, you

should. They should be clued into what do you

PAUL WALKER :
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think is going t& happen next. Critical thinking
skills is a big thing in everything we do. We're
congtantly asking, well, what if.

We do that by graphing a lot of things.
And we talk about differences énd things like

that. Being aware of their environment, the

- different types of weather we have, how they

gshould dress for those different types of

weather. Cafe of their environment, that's a big
thing we talk about in kindergarten and how we caﬁ
start, at a yvoung age, taking care of it. Let's
see.

How about the health skills? Do you hope they can
go to the little boys room or little girls room by
themselwves?

And shut the door and turn the light on and that
kind of thing, yes. We have so many that just go
in there and you‘re like, oh, my goodness, because
all the little girls are going (indicating).
Little girls do that? |

Yes, little girls_do that. We have accidents

guite frequently in kindergarten, yes, we do. So

we try to get them to the point where they realize

they need to be responsible to take caxre of that

on their own. We have to teach them things in

PAUL WALKER
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A,

Q.

kindergarten sucﬁ as going in the lunchroom and
knowing how to handle themselves.

And that's something ig'first grade -~ you
know, we would hope by the time they get there
they're very good at, the 1unchroom.skills, that
type of thing. But following directions is one
thing, 7just from point A to point B, understandiné
what you're asking the child to do and them being

able to take it from what you're saying and-

actually doing it. Copying print from the board

to thelr paper.

80 they get ~- you want them to be -- have
dexterity in using a pencil énd ¢rayon or a
pencil?

Right. Right, to be able.to maneuver them.

And to do something on & line on a piece of paper?
Weli, we don't really push lines in kindergaxten
until like after the half pbint of the year. But
yes, when they get in first grade they are giwven
lined paper. So yes, we try to move them in that

direction pefore the end of the year.

Now, .when you -- do you administer this wings
test -~
No, sir.

-~ the wings assessment or does this require

PAUL WALXER
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somebody eise ané, if so, who does it?

Nancy Martin, who is our Title 1 person at the
Board. She. and a cpuple of others come in and
they test our children and then they give ué the
regultse. |
and that's different than this LAPD --

Yes.

-- assessment?

Yeas.

What do they do with the results of the wings
test --

We take them --

.. or apssegsment or whatever it is?

When“we're given'the results, we are to sit down
and try to break them into as small of groups as
posgible according to their -- the age that they
tegted on and then there are games that --
learning games that go along with -- like if the
child tested at three yéars oﬁe month. And you
try to keep it within a range of children.no more
than five above or five below and you try to group
those,.

g0 it's your performance level grouping, initial
performance level grouping tool for the classroom?

Right. Right, for us to decide which children --

PAUL WALKER
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And how many -- ideally how many groups would you
prefer to teach to in kindergarten? What would be
the --

The ideal for wings they suggest is no more than
four kids per group. But because of the way they
want it taught, that's impossible for us to do
pbecause there's only -- myself --

What T want to know is how many groups -- if vyou

~had your ideal classioom, how many groups would

you like to teach to as the kindergarten teacher?
In wings?
Numbers.

In wings?

. Three?

Yes, because you could rotate yvour three around
easily during the week. That would -- yes.

is there a piace that you could go, fo the central
office in Hoke County, and find the number of
children who enter five year old kindergarten who
are agsessed at age three? |

For any type of agsessment?

For your wings assessgment. That's your

chronological age --

Oh, to see how many - -

-- versus how many of them are still three years

PAUL WALKER
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(o TN o

old when it comes to going to the bathroom.
Yes. Nancy Martin would know those figures.

So those figures are available?

Yes.

And how many would be four years old andrhow many
would, unfortunately, still be LEwo?
Right. Yes, she would have that information.
Aand then some of them are five?
Yes. |
go the central office has that?
Yes.
But once they are assessed by wings and you try to
teach, you know the assessment so you txy to teach
to that level?
Yes. And the Wings assessment pretty much
coincides with what we find on our check. 8o oux
So your objective checklist is Whether'they can
cut and all of the 18 things you check --
vYes. And then there;s another one --
-- is sort of --

PHE COURT REPORTER: Wait. Wait. Wait.
guys, I'm not getting it here.

THE COURT: Sorry.

Against the wing assessment? .

PAUL WALKER
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1o

Yesg. And then tﬁere's alsd'our pexrsonal checklist
that we do such as color recognition and things
l1ike that that are not addrezssed on the.other

two. |

Has there been a study done, to your knowledge, in

Hoke County to assess the -- to asgssess the

performance of the Smart Start kids when they come

in kindergarten versusg the non~Smart—Start kidsg?
Yes. They aléo use wings. And'they assess them
as they come in as four year olds. And then you
could compare that to ones that are coming in as
five year olds and see What.a did difference there
is in where they are accoxding to the
chronclogical age. |

Those would be children whose parents put them in
the program to begin with, the Smart Start 6r the
pre K stuff?

Yes.

So when they leave -- the ideal student ~-- I mean,
your goal is to get them as socialized as possidble
to be able to follow the teacher's directions, to
be able to know what the colors are, to count to
ten, to hopefully know the alphabet?

Right.

Other than A, B, C, D, E, ¥, G?

PAUL WALKER
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A.
Q.
A,
Q.

(Nods head up ané down. )

And to follow directions?

(Nods head up and down.)

And be comfortable in the ¢lassroom 80 that they
are able to receive instruction in first grade®?

Yes, sir.

What teaching technigue do you use to help them

put on thelr coats?

They lay it on the floor upside down. They put

‘thelr arms thies way (indicating). They flip it

over their head. That keeps them from putting it
on backwards.
You get an A. If you didn't know that one, I was
going to tell you that's bhow it's done. And it
works every time. |
It doés,
My son, who's age 28, gtill does it that way. And
he 1earned.that in kindergarten. It works like a
champ. You put it on the floor, stick your arms
in there, put it up like that, put vour arms in
and it pbps right over your head. Works like a
charm. Can't go wrong. J |

THE COURT: I don't have any other
questions. Miss Dubis? When in doubt, put it on

the f£looxr and you'll come out all right.

. PAUL WALKER
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CﬁOSS EﬁAMINATION

BY MS. ANDERSON:
Miss Jackson, my name's Audrey Anderson. I
represent the plaintiff intexrvenors. And I have
just a couple of questions for you. |

You had mentioned, .in ﬁesponsg to
Questioné from Mr. Ziko, that you didn't find the
agsistance from Joan Pridgen, the head of the
assistance team at Scurlock, to be véry helpful.
Could vou explain why that was. |

MR. ZIKO: Objection. Leading, your
Honor. That was not her téstimony.‘

THE WITNESS: If was. - |

THE COURT: Oh, ves, it was.

MR . ZIKOQ Well, no, I --

TﬂE COURT: My ears are the final
arbitrator.

MR. ZIKO: "Not very helpful® is not my
memory of that testimony.

THEE COURT: Wasn't-ver? ugeful.

MR. ZIKO: I don't think she used "not very
helpful.® |

THE COURT: She said it wasn't -- she did,
too. She was mumbling. She didn't want you to

hear it, but that's what she said. VYou dida't
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A,

Qc.

A,

0.

hear it because she wag working on the beads and

she was doing like Captain Kidd. overruled.
There was only so much time that she could spend

in kindergarten. They tried to focus more on the

testing grades because they wanted our testing

scores to come up. She was there for us if we
needed her, but we felt like -- you know, the
upper grades,.I do know they benefited from her.
BY MS. ANDERSON:

And Mr. Ziko also mentioned the FROG Program to
you?' |

Yes.

And I think you were talking about the groups in
t+he FROG Program..

(Nods head up and down.)

Cap you explain that a little bit.

Yes. There's a -- for kindergarten there's a FROG
teacher that comes in once a day for 30 minutes 2
day. She, myself and my assistant gplit the
children into threé groups. We keep those three
groups for 30 minutes. We usﬁally rotate them
every week. 80 within a three-week period, all of
the children have seen all three of us. In first
grade there's a FROG assistant, so they're able to

preak into four groups. SO in oux yoom right now

PAUL WALXER
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Q.

Q.

there's nine per group.

What do you think about the size of that group?
Tt's impossible to work with nine. %You can't even
git them all at one ‘table. So when you're
reading, you know, you're having to group them
aréund vou and that type thing. There's no space
for all of them to work at one table together so
you've got them strung out around the classroom.
Five ié a perfect group for that, but not
realistic.

But you have groups of nine this year?

Yes.

Have you ever had -- have you ever had any
children in your classes_who have been repeat
kindergarten students?

T have two right now.

Have you had.repeat kindergarten.students in the
past?

Yes.

Have you ever had a kindergarten répeater student
who, through the course of the vear, developed his
or her skills to the point where it was necesgsary
for you to teach them at a first grade level?

No.

M&. ANDERSON: Thank you. I don't have any

PAUL WALKER _
OFFICIAL COURT REPORTER
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other questions.
.MS. DUBIS: I have a few, your HONOX.
REDIRECT EXAMINATION

BY MS8. DUBIS:

Mas. Jackson, yoﬁ were asked some guestions about

the NTE and the teacher performance appraisal
instrument by Mr. Ziko. Do you recall those
guestions?

Yas.

Have you ever investigated whether the NTE exam is
an accurate measure of teachiﬁg abilitf?

No°

Have YOu ever investigated whethex the teacherx
performaﬁce appraisal instrument is an accurate
measure of teaching abllity?

No.

po you know whether the StatéJié in the process of
changing the teacher performance appraisal
instrﬁment?

ves. They're working om it.

In resgponse to one of Mr. Ziko's gquestions I
believe YOu testified that you have a substitute
art and music teacher at gcurlock Elementary; is
that correct? |

Yes.

PAUL WALKER
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@

Is that substituée teacher é certified teacher?
No.

bo_you know whét her training in art and music is?
8he has none.

Just to clariff, Ms. Jackson, you were asked a
guestion aboﬁt your Title 1 teacher at Scurlock
Elementary School? |

ves. That's the FROG teacher.

And how many Title 1 teachers have you had this
yeaxr?

We're on our second oﬁe right now.

What happened to the first one?

she is a retired teacher brought back to teach and
she was going to end up making too much money 80O
she had to go home for a while and now ﬁe've'got
another retired person in. |

Do YOu know how long she's going to bé teaching?
Until the beginning of the next year, from what I
understagd.

And when you say that the first teacher was making

too much money, could you explain what you meant

by that.
According to the state retirement -- I'm sure she
wasn't making enough money -- but they were saying

that she was making too much and it was going to

PAUL WALKER
OFFICIAL COURT REPORTER
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mess up herxr retifement if she continued to make
the money she wae making.

So it's your understanding she would have lost her
retirement benefits --

Right.

-- had she continued to be a full-time teacher?

Right. So she was basically forced to have to

stop right where she was.
(Pauge.)

THE COURT: That doesn't make any sense to
me at all. If you're retiied and you go back full
time, then you no longer are retired. But you
don't know that. . Th@t's the adnministrator. The
music teacher knows that now that she's assgistant
principal.' That doesn't seem to make any sense.
If you go back full time, then you are no longer
retired. You don't lose your retirement
benefits.

<THE WITNESS: I think if they allowed them
to come back and teach and still receive their
retiremenﬁ benefits or someﬁhing to try to get
more teachers back because we have such a
shortage.

MR. SPEAS: Your Honoxr, you cén earn up to

one half of your last year's salary without

PAUL WALKER
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reduciné your reéirement benefit. That's what is
thé.case. |

HE COURT: That means you might make more
than yvou would make if you were a full-time
teacher.

MR. SPEAS: Yes. And that's because of a
Noray opfionﬂ

THE COURT: Please.

THE WITNESS: I've got many years before I

" .ean think about it. So I didn't know.

BY MS. DUBILS:

Mg . Jackson, you were asked some guestions by Mr.
Zlko about the importance of the environment, the
school env1ronment and making children feel safe
and motivated. Do you recall those questions?
Yes. |

Is the Scurlock school building an inviting and
safe environment for the children?

Our building is. The communitj is not. Our
community, you have to see it. & lot of times
when I tell people, you know, wheré do you teach
and I'll say Scurlock and they'1ll say, obh,
scurlock. And I'll say, have you ever been inside
the gate, because we get such a bad wrap f£rom our

community.

PAUL WALKER
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10

Every day, every day, unot just once a

week, every day, there are people on the corner

with brown bags and bottles. The sheriff's
department, Mr. Miles I know does call them out.
And they're good. They come out and run them
off. And they just come back.

Until the fence.was'put up several years
ago we had a path through our playground in the
back where they would make a path from their homes
to the store to get their bottles. And they would
leave their bottles on our schoolrcampus. There's
motorcycles racing all the time. It's just not --
no. And I don't even feel safe where my classroom
is because I face the road.

Ms; Jackson, you were asked if you had ever held a

kindergarten student back, if you had retained a

~gtudent?

Tes.
Is it your testimony that yvou retained one

student?

Yes.

Did I understand your tegtimony, that you

regretted that decision?

Yes.

Why? Why wag that?

PAUL WALKER
OFFICIAL COURT REPORTER
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A.

Q.

A.

Q.

10

Because when he éot to first grade he did not gain
what he needed and they had to send hiﬁ to second
grade and he struggled in second grade. So I
guess in the social aspect I f£elt better because I
was able to get him to go to the bathroom and take
care of those needs on his own, but he still -- he
struggled and he did end up having to be referred
for extra help.

And why couldn't he be retaingd in the first
grade?

Because he was retained in kindergarten.

Ts there a policy about retaining children more

than once?

- Yes. You can't back-to-back retain children.

Miss Jackson, Mr. Ziko asked you a number of
gquestions aboﬁt the LAPD screening instrxument. Do
you recall that?

Yes.

And that instfument teste a child's ability to use
Sciésors; is that correct?

Yes.

And is one of those gquestions also the identity of
colors?

No, not on --

Not on the LAPD?

| PAUL WALKER
OFFICIAL COURT REPORTER
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No. That's the £e§cher checklist.

What are some of the other questions on the LAPD
screeniﬁg instrument?. |

They want to see if they can fdllow the letters,
write the lettexs for cat. They lay animal
pictures out and then you take away a picture and
you see if the: child can recall which picture was
taken away. You try to have them jump over a
dowel that is 18 inches_off the floqr, either
running or standing. Things like that.

Are gross motor skills something that children
need to fundtion in the real world?

Oh, yes.

The child needs to be able ﬁo uge scissors to
function in the real world?

Yes. And that's fine motor skills, which you have
to start with the.gross and then refine vyouxr fine
motor skills. |

And MiseraCkson, vou testified about the FROG
Program. Do you recall that testimony?

(Nods head up and down.)

And you said that the higher the numbers the
higher the groups. What -- do you recall that?
The higher the -- I meant the higher the numbexr in

our classyxoom, the higher number it equals out for

PAUL WALXER
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for our FROG groups. Because each time you add a
child you just add them to the three aroups you

already have. There's no way to.make another

group .

. And does the FROG Program reguire small group

instruction?
Yes.

MS. DUBIS: No further questions, your
Honor.

RECROSS EXAMINATION

BY MR. ZIKO:
M=a. Jackson, T want to ask you more abo@t'frogs.
We've spent a lot of time talking about frogs and
biology in kindergarten. Ideally, how many
children would be in the FROG group?
An ideal group would be five.
And ideélly, how many of those students would be
reading by the end of the program in kindergarten?
The smaller the numberx would egual more students
that would be reading because you would be able to
spend more one-on-one time with them.
So how many students would be ideally reading?
oh, it would be ideal to have them all but it's
not feasible. I would love for all my kids to go

to first grade reading. But when you have to

PAUL WALKER
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gtart from subzego, it's not possible.

S0 how many children are you gsending to first
grade who can't read?

Most of them cannot read. They can cite words,
yes, becausge we do cite words. |

So most of them can cite words but they can't
read?

Yes. Right.

You said you, yourself, have retalned one
student. And you were unable, in two years of

kindergarten, to get that child ready for first

grade?

Yeg. So I referred hiﬁ. Because I knew --

What do you mean by "referred?"®

For additional resources for exceptional children.
You mean an.eXCeptional children evaluation?
Yes. Yes.

Had you done that before?

For him or othexrs?

For this one person.

I had started the process, Yes.

Had you started it at the peginning of his
kindergarten experience?

Not the first year, no. I usually wait until at

least halfway in the year unless it's an

PAUL WALKER
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absolutely severé problem. I try to give them the
benefit of the doubt that their light bulb's going
to come on and they're not going to have any
problems that they're going to need additional
resoﬁrces because some kids just_develop; They
come back from break raring to go. But I usually
wait until the half point of the year before I
refer children. | |

You said you had other repeaters in your class.
Were those children other kindergarten teachers
had retained?

Not from our school, from others.

Children who had gone to kindergarten -in otherxr
school districts and come to your school?

Right.

How many of those have you had?

Thig year I have two. I don't recall the number
af the oneg I've had before.

You testified that you've never been able to take
your repeaters and move them up to a second gxéde
level; is that correct?

Like maintain the first grade level in
kindergarten their second year, is that what
you're asking? No, I have not, because I've only

had one child.

PAUL WALKER
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You've only had éne child?

ome child to repeat in my room from me.
Have you ever had any child come into your program
who was in the three yearx —~.eXCuse me, in the
three year old exceptional children's'program in
Hoke County?

Yes.

How many?

One that I'm thinkiné of right now. There may be
a coupie more, but one that I abgsolutely know was
in our EC program at three years.

Ts that the same child as the child vou held back

and had repeated?

~ Arxe they the same child? No.

The child you had repeating had mot been in any
exceptional children's program?

Right.

and the three year old exceptional children

program is not the same thing as the Smart Start

program, ies 1t?

No.
Separately funded, correct?
T'm agssuming so, yes. I don't know.
MR. %IKO: Those are all the gquestions I

have, your Honoxr.

PAUL WALKER
OFFICIAL COURT REPORTER
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(Court reconvened September 29, 1999,)

MS. DUBIS: Good mofning, Your Honhor.

COURT: Good morning.

MS. DUBIS: Plaintiffs’ would like to call
Dr. Ellen Peisner-Feinberg to the stand.

COURT: All right.
DR. ELLEN PEISNER-FEINBERG, being first duly sworn,
tegtified as follows during DIRECT EXAMINATION by MS.
DﬁBIS: |

MS. DUBIS: Your Honor, as a preliminary
matter, Dx. Peisner-Feinberg will be referring to
exhibits that contain students’ names that have not yet
been redacted. We would ask the Court’s permission, if
those are admitted into evidence, to later be able to
replace them with the redacted copies, so those names
don’t become part of the public record. I discussed
this with counsel and everyone agrees that they would
be agreeable to that.

COURT: No problen.

MS. DUBIS: Thank you, Your Honor.
BY MS. DUBIS: :

Q. Could you state your name for the record,
please?
A. Ellen Peisner»Feinberg.

Q. For the court reporter’s benefit, will you
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spell your last name, please.

A. Sure. P-E~I-8-N-E-R hyphen.F=-E=-I~-=N}=-_B=-E—R--G°

Q.- Thank you. Dr;:Peisner—Feinberg, what is
yoﬁr profession?

A. T ama developmental psychologist.

Q. And could yourjust explain to the Court what
a developmental psychologist does?

A. Yyes, a developmental psychologist generally
is'somebody who conducts research and they also do
teaching in the area of child development and
experiences that relate to children’s development.

Q. And how are you presently employed?

A. I am a research investigator at the Frank
Porter Graham Child Development Center at the
University of North Carolina at Chapel Hill.

Q. And what is the Frank Porter Graham Child
Development Center? | |

A. Tt is a research institute that is part of
the university. |

Q. Are there similar research institutes across
the country?

A. Yes, there are.

Q. And is PFrank Porter Grahém one of the few of-
those types of institutes in the country?

A, Yeah, it is one of the probably larger and
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more well known-research institutes in the area of
young children’s development.

Q. And how long have you been a research
in&estigator at the Frank Porter Graham Center?

A. For eight years.

Q. Dr. Peisner-Feinberg, could you briefly
review your educational béckground for ﬁhe Court?

A. Yes, i received a bachelor’s degree in
psychology and Spanish from Vanderbilt University in
Nashville, Tennessee in 1981, I received a master’s
degree in developmental psychology from UNC-Chapel Hill
in 1984, and I received a doctorate degree in
developmentalrpsycholoqy from UNC-Chapel Hill in 1991.

Q. Did you have any particular area of
concentration in your graduate work?

A, Yes, I would say my focus was on studying
research relating to the kinds of experiences that
children have that relate to their outcomes, 1ooking at
parent and family and school effects, and also a focué
on public pblicy igsues.

Q. And when you say outcomes, what kind of

outcomes are you referring to?

A. That would include things like children’s
developmental outcomes, things like looking at

children’s cognitive and social developments, and that
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soxrt of.thi_ng°

Q0. So you focus on the effects of family and
other experienceé on children’s development cognitively
and socially; is that accurate?

A. Yes.

Q. And you have been with the Frank Porter
Graham Center for eight years?

A, I actually had done work there. I have
actually been working at the Frank Porter Graham Center
for about 15 years, but —-

Q. pid you work there during your graduate
studies?

A, Yes, I did.

0. What types of projects did you work on during

your graduate studies?

A. T worked on a variety of different projects.

I worked on a coupie of different projects that

actually looked a£ the beliefs of pérents who had
children with special needs, about child devalopment or
looking at parent chilad interaction, for childfen with .
special needs as compared to those who didn‘t. I.did_
studies looking at the effects of kindergarten
qualities in the State of North Carolina -- looking at
kindergarten gquality in the State of North Carolina not

the effects of =-- and can’t think what else. Those are
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probably the main studies.

Q. And what are your current reaponsibilities at
Frank Porter Graham?

A, My responsibilities as a researcher are to
obtain research grants and coﬁduct research and
disseminate my findings. Do you want me to --

Q. What are your current areas of concentration,
your areas of research?

A, The particular areas of research that I have
been working on for the past several years are looking

particularly at the -- looking at child care and

. various types of child care programs, and looking at

the quality of programs and the relationship to child
outconmes over time. I have also done other studies
looking at things like teacher training and héw that
relates to improving program quality.

Q. Dr. Peisner-Feinberg, have you authored any
publications regarding the effects 6f early childhood
programns?

A. Yes, I have.

Q. Can you describe for the Court some of your
more recent publications in that area?

A. Okay. One of the most recent publications is
that we just produced in executive summary detailing

the findings of a five-year study that we did looking
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10
at the cost and quality of child care and the
reiationship of.child care qﬁality o child outcomes.
And that pubiication has just looked at the
relationship of quality to children?s outcomes from
preschool through second grade.

T have also done other studies looking at

guality more broadly in the state of North Carolina,

including some work relating to the Smart Start

Evaluation, including the public preschool programs in

North Carolina, the kindergarten programs in North
Caroclina.

Q. And those -~ that research has focused on the
gquality of thoSe programs?

. A, Yes. The -- some pf the work,.the public
preschool study has also looked at the relationship of
gquality to children’s development over time -- or not
over time -- into kindergértén. And some of the Smart
Start Projects that I have helped with, some have also
looked at child outcomes as well in kindergarten.

Q. The Smart Start work and the public preschool
study and the kindergarten stﬂdy, who were those
studies conducted for? -

| A. The kinderéarten study was actually conducted
for the general assembly in North Carolina, the Public

Preschool Study was conducted for the State Department
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11
of Public Instruction, and the Smart Start Evaluation
is actually funded by the State Smart Start Plan.

Q. Dr. Peisner-Feinberg, are you a member of any
professional organizations?

A, Yes, I am.

Q. What organizations are those?

A. The Society for Research and Child
Development, The American Educational Research
Association, the American Psychologlcal Association and
the National Association foxr the Education of Young
Children. |

Q. Okay. Do you hold any leadership positions
or chalrs of any profeésional organizations?

A. Not of any of those professional
organizations; no.

Q. Are you involved in any professional
organizations affiliated with the university?

A, Yeg, I am currently Serving as thé chair of
the'child care advisory committee which is a universify
wide committee appointed by the chancellor.

Q. Dr. Peisner-Feinberg, other than the
consulting work.that you have done in this case —-

A. Uh-huh.

Q. -- have you done consulting work for any

other organigzations?
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A, Yes, I have done some. I have been working
with a program, an early Head Start Program in Florida
helping them with the evaluation of the qﬁality of
their program and the effects of the program on
families and children. I have -- what else?
There’s -=- I did a little bit of work with another
program in Florida, again helping them evaluate changes
in the quality of the program related to the training
effort that they have. That’s what I can recall at the
moment.

MS. DUBIS: Your Honor, at this point we
would tender Dr. Peisner-Felnberg as an expert to
testify in the fielé.of early childhood education and
developmental psychology.

COURT: She will be admitted asban expert in
those areas.

MS. DUBIS: Thank you, Your HONOI .

BY ' MS. DUBIS:

Q. Dr. Peisner=-Feinberg, have you produced a
report in this case? |

A, Yes, I have.

0. And do ydu have a copy of that report?

A. Yes, I do.

Q. Do you?

¥MS. DUBIS: Your Honox, Dr.
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13
peisner-Feinbergfs report is marked as Plaintiffs’
Exhibit 200.

BY MS. DUBIS:s
Q. Dr. Peisner-Feinberg, when did you complete
this report? |
A, T completed this report -- I have to look at
my calendar to give you the exact date. It doesn’t
have a date on it.
Q. Approximately in the spring of thisz yeax?
A Yes, in the spring of 1999.
COURT: Is that your signature?
THE WITNESS: It is. I apologize for that.
COURT: I just remembered our -- remembered
ny kindergarten teacher the other day.
MS. ANDERSON: Sure.

COURT: You didn‘t get to see that. We’ll

show it to you. Where is that exhilbit that you brought

with you?

MR. TILLER: I have to go find it.

COURT: Mihe is just a straight line. At
least you still try.

THE WITNESS: T try, that’s true.

COURT: You weren’t nervoué when you signed
it, were you?

THE WITNESS: No, unfortunately that is ny
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typical signature.

COURT: You weren’t under stress of any kind

- when you signed off?

THE WITNESS: ‘No, no duress.
BY MS8. DUBIS: |

Q. Dr. Peisner-Feinberg, does this report also
include a copy of your CV?

A, Yez, it does.

Q. And is that updated and accurate?

A. .It is. T think the cne thing that may be
nissing from it is our recent publication of the
executive summary that I rveferred to of the Children of
cost, Quality and Outcome Study Go To School is the
name of the publicatioh..

Q. And does your report also contain information
regarding'your compensation aﬁd’previous expert
experience? '

A, Yes, it does.

MS. DUBIS: Your Honor, we would move that

. the Plaintiffs’ Exhibit 200 be admitted intec evidence

at this time.
COURT: Admitted.
MS. DUBIS: Thank you.
COURT; i would 1like to congratulate her on

having the shortest CV of any of the people you’ve put
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up.

MS. DUBIS: Congratulations.

THE WITNESS: Thank you.. It is an
interesting honor.

COURT: T like the short ones. We have had
some people that testified here, some of them had 22,
19, Dr. Vassey had 19 and 22 pages of CV. It’s an
awful lot for young people.

MR. SPEARMAN: And those were just rebuttal
CVs.

COURT: Yes.
BY MS. DUBIS:.

Q. Dr. Peisner-Feinberg, could you describe for

the Court what issues you have investigated regarding

this lawsuit?

A. Yes, I was asked to provide information about
the role of the Hoke County prekindergarten program and
providing children with an opportunity for a sound, |
basic education. And I locked particularly at issues
related to the availability of the program for children
in Hoke County and to the quality of the existing
program. | |

Q. And how did you go about investigating those

A. I gathered data from a variety of different
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sources including observations of the program, reviéw
of records, school records, looking at interviews with
kindergarten and prekindergarten teachers,'as well as
the Title 1 coordinator. Reviews of other existing
reports about the playground facilities as well.

-Qé So you went to Hoke County?

A. Yes, I did.
Q. Did you observe the prekin&ergarten program
that is in existence in Hoke County?

A, Yes, I did.
Q. Dr. Peisner-Feinberg, as part of your work in
this case, did you also review the Supreme Court’s
definition of a sound, basic education in the Leandro
decision?

A Yes, I did.

Q. And what is your understanding of what a
sound, basic education is? |

A. In general, my understanding of that is that
a sound, basic education is defined ac an education
that allows a child to be able to function in scciety,'
to be able to, at the end of their education, either
continue in further education crlobtain employment that

enables them to develop the basic needed skills in

terms of things like readlng, math and scientific

concepts, that sort of thing.
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Q. And how does that definition relate to your
evaluation of early childhood education in Hoke County?
‘Ao The way I interpret the relation of that is
that in looking at something like a prekindergarten
program, the purpose of.that program would be to enable
the child to be prepared to enter school, meaning enter
kindergarten, and to be able to take advantages of the
opportunities in kindergarten in order to receive a
sound, basic education, which then continues to effect
their education throughout their entire schqol career.
Q.. Dr. Peisner-Feinberg, are you familiar with
the body of research regarding the effects of
prekindergarten education on a child’s later success in
Séhool?
A. Yes, I am.
Q. Okay, And could you describe -- on Page 2 of
your report --
A. Uh-huh.
Q. -— is that a review of the existing
literature in that area? |
A. Yes, it_is,
0. | Okay. And you mentioned iﬁ your report three
particular studies; the Carolina Abecedarian Project,

the High Scope Perry Preschool Project, and the

Cconsortium for Longitudinal Study. Could you describe
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for the court what the Carolina Abecedarian Project is?
A. Yes, all three of those studies or those

projects are actually in the realm of early
intervention studies. And what they have done is to
actually provide a preschool education program to low
income children and then study the effects of children
who receive the program compared to children who didn’t
receive the program.

The Abecedarian Project in particular was a
project that was conducted by the Frank Porter Graham
Child Development.Center where they randomly selected a
group of children to be in a preschool program and
compared them to a group of compafison chi}dren who did
not receive the preschool education and actually
followed them over a number of years to 1éok at the
affects.

Q. Okay. And where was that preschool
environment that the Abecedarian study took place at?

A. It was at the Frank Porter Graham Child
Development Centef.

Q. The children who participated in that study,r
where were they ffom?

A. They wefe generally in the Orange County area
of North-(:afclina°

Q. And you menticned that the Abecedarian Study
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was an early intervention study. What do you mean by
early in%erventipn?

A, When we talk abou£ early intervention
programs, what we are referrihg to are preschool
programs, generally programs . that have center-based
educational component, although sometimes there are
programs that have other things like a home visitiﬁg
component. They may also have things like a parent
education component, they may offer other kinds.of
services for children as well, but the purpose is to
provide this type of experience for young children
generally selected fronm iow=income familigs or, you
know, faﬁilies with low maternal educational
characteristics like that, with the idea that the home
environment is not giving them the opportunity to
develop to the capacity that they need in order to
enter school prepared. And the purpose of this kind of
program is to provide them with those kinds of |
experience so that they will have greater success in
school.

Q. And so the Abecedarian Study, were those
children who were from low-income families with those
kinds of characteristics that you just described?

A, Ves, they were.

Q. And how does that kind of early educatiocnal
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opportunity differ from what happens in private day
care centers, for ex;mple?

A. From my perspective, the difference that you
are really talking about is one of the particular
population you are serving and_typically one of the
guality of the program as weil, The child, atypical
child caré cenﬁer also is offering an educational
environment to the child. It may or may not be a high
quality educétional envirdnment, put children will --
that is where they are spending their time and where
their development is occurring.

The early intervention programs tend to be
very high quality progréms; that is, they have high
quality kinds of activities for the children,lthey have
highly gualified staff working with the childreh, that
sort of thing. And they are designed specifically to
ltry,to provide the kinds of experiences that these
children need that will best support their development.

Q. And is that necessarily the focus of the
community child care center?

A. community child care centers, 1 +hink, can
vary in terms of what theif focus is. I think
sometiﬁes they see themselves as having the purpose of
really providing an educational program for children.

other times they may see their primary service as being
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a place for children to be to enable parents to work,
which then may or may not mean that it is necessarily a

program that is trying to do the most it can to

optimize_childreh’s development.

They also vary in terms of some of them are

" nonprofit programs, others are for profit where clearly

one of their purposes is to earn profit on their
business.

Q. The Abecedarian Study that you have been

talking about.

A Uh~huh.

Q. You mentioned that study has.tracked those
childfen over a number of years.

A. Right.

Q. How far out has that study traced those
children?

A.. Actually, they have recently Jjust gathered
some data looking at the children through age 21, whicﬁ
has been presented at a couple of conferences.

Q. And what aie the fiﬁdings of those studies?

A. The findings of the Abecedarian Study ave
that they have seen a long=term;effect of program
participation on children’s cognitive performance so
that when you look at things like achievement tests or

IQ scores, that you are continuing to see significant
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effects. And they actually at this point are still
finding significant effects in termé'of IQ scores
through age 2%1.

Q. Do you have any reason to believe that
children in Hoke County would see any different effects
than the children from Orange County that were studied
in the Abecedarian Study?

A. T would think they are similar populations of
children. They are from a state that- has the same
kxinds of regulations in terms of child care and that
sort of thing, so I would expect that that same kind of
program would have that same kiﬁd of effect for that
group of children.

Q. Dr. Peisner-Feinberyg, can I ask you to look
at Plaintiffs’ Exhibit 389 and 390. It should be on
the bench there in front of you.

A. I think 390 is not up here;

. MS. DUBIS: Your Honor, may I épproach the
witness? |
COURT: Sure.

THE WITNESS: Oh, I‘m sorry, yes, it is. The

staples got stuck.

BY MS. DUBIS:

Q. And could you identify what these exhibits.

are?
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A. Yes, these are both reports that have been
published of the effects of the Abecedarian Study I was

just talking about.

Q. And who is the author of these reporte?

A, on exhibit -- the authors are all people who
are or were investigators at the Frank Porter Graham
Child Development Center. Do you ﬁant me to say the
names? |

Q. No, that’s fine. Dr. Frances Campbell, is

she still someone who works at the Frank Porter Graham

Center?
A. Yes, she is still currently there.
Q0. And these exhibits report the results you

have just been testifying about?
A. Yes, they do.
MS. DUBIS: Your Honor, we would ask that
Exhibits 389 and 390 be admiﬁted into evidence.
MR. ZIKO: Objection.
COURT: Overruled.
. MR. ZIX0: Thank you, Your Honol.

COURT: Thank vou, Mr. Ziko.

‘BY MS. DUBIS:

Q. Dr. Peisner-Feinberg, you also on Page 2 of
your report, discussed the Perry Preschool Project --

A, Yes,
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Q. —= and the Consortium of Longitudinal
gtudies. Can you just briefly describe those studies
and the findings of the studies?

A. VYes, the Perry Preschool Project is another
early intervention program that was actually conducted
by the High Scope Foundation in Michigan. 2and it
similarly to the Abecedarian Project, looked at the
difference between-children who attended a preschool
program and those who did_not, The Consortium for
Longitudinal Studies is actually a consortium of eleven
different early interventioh'prograﬁs and that actually
includes the work of the Perry pPreschool Project and
that one as well. And that particular consoxrtium has
taken information from the 11 different projects and
put it together to be able +o look overall at broader
jssues relating to the overall effects of early
intervention programs as opposed to the effects of a.

particular program.

Q. Okay. And what are the findings of those
studies?
A The Findings of those studies are similax to

the findings of the Abecedarian Project. They have
found that participation in these programs for these
children from low-income families is generally

beneficial, that they are doing bettex in terms of
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their cognitive performance, thelr school success for
at least a few years after the time they have
participated in the program.

0. Okay. Dr. Peisner-Feinberg, on Page 3 of
your report you’ve also summarlzed research regarding
the effects of the guality on --

A. Right.

Q. -~ guality of the preschool experience on
children’s later development. Can you describe for the.
Court that finding research?

A Yes, the -;

COURT: Excuse me one second. You just said
something -~ T hate to interrupt, but if I don’t talk
about it right now, I will forget it -- you just made a
statement that included the use of thé word a few
years.

THE WITNESS: Uh-huh.-

COURT: Now, you just finished talking about
this Abecedarian Project —-—

THE WITNESS: Right.

COURT: == going into the ages of 21, Whét
did you mean by this study having oniy a few yéars of
benefits. What is the difference?

THE WITNESS: I think the Abecedarian

Project, and actually I don’t believe these articles
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talk through to age 21 results because they haven’t
been published yet in a written form, but the
Abecedarian Project has found effects on cognitive
performancé through age 21. Other things like the High
Scope Pro;ect and the general fihance from the
Consortium foxr Longltudlnal Studies for cognitive
performance have tended to find lasting effects on the
difference of the cognitive performance of childreﬁ who
attended the program and those who didn’t, through
about third or fourth grade. | 7

They have also found other kinds of longer
term effects on broader indicators of school success on
things like over the child’s school career, receiving
less retention in school, less special education
placementol ihe Perry preschool Project found sone
longer term effects in terms of decreased rates of
juvenile délinquency as well.

COURT: You weren’t saying that the effects
of tﬁe early childhood intervention petered ouf-after a
few-yearéﬂ That’s what peaked my -- that’s why T asked
the guestions.

THE WITNESS: No, I think different programs
have found different -- have measured different kinds
of effects that have lasted over aifferent periods of

time.
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COURT: Let’s juét stick with our own home
folks in North carolina. I know in Michigan it is cold
up there. But let’s stick with North Carolina people
and not the folks from Michigan.

THE WITNESS: All right. With Noxrth Carolina
they have found lasting effects of cognitive
performance at every ag;a that they have measured
children which at this point has gone up through age
21. (

COURT: With all due'respect, letfs just
stick with the home folks, as we say it.

THE WITNESS: Okay.

BY MS. DUBIS:

Q. And Dr. Peisner-Feinberdg, when you talk about
effects of cognitive performance, what kinds of things
are you referring to when you are talking about
cognitive performanae?

A. It is looking at children’s intellesctual
skills and in particular the findings that have lasted
through age 21 have been measures of IQ tests.

Q. And has the Abecedarian Study-also found long
lasting effects in térms of retention rates, |
delinguency rates, the other things you mentioned in
reference to the other studies?

A, They actually =- the research that they have
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done looking at things like the juvenile delinguency
rétes have not found the same results that the Perxry
preschool Project has found and some of that may be
related to the difference in being in inner city
Detroit versus being in Chapel Hill, North Carolina.

I am actually -- I am not sure what
they’ve —- if they’ve looked at specifically things
1ike vetention over time. I don’t know offhand.

0. Okay. Now, the research regarding the
effects of guality --

A, Uh-huh.

Q. —~=- of the prekindergarten experience --

A. Uh-huh. .

Q. -- has any of that research been condqcted in
North Carolina?

A. Yes, there have been a nunmber of studies
conducted in North Carolina.

Q. okay.

A, In particular one of the larger national
studies 1ooking at the quality of child care as the
cost guality and outcome study that we have coordinated
which has included a site in North carolina, és well as
sites in Colorado, California and Connecticut. We have
also —— our public preschool study was also a study of

the state wide public preschool program at the time and
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that also looked at the quality issues and the
relationship with quality of the program to children’s
outcomes over timeg. |

Q. Okay. When was the public preschool study
conducted? |
A It was conducted from 1991 to 1993.

Q, " And did Frank Porter Graham conduct that

A. Yes, it did. )
Q. And what wefe the findings of that study?

A, There were a couple of different sets of
findings. One was that wé looked overall at Jjust what
the quality public preschool was in ﬁorth‘Carolina and
found that it was actually pretfy good on average and
actually a bit higher than what you tend to find in the
community child care studies. We also looked at
whether -- looked at then followed children from the
public preschéol program into kindergarten and to look
at differences in terms of how children were doing once
they weré.in kindergarten and found that there were
some relationships of the quality of the particular
public preschool program they were in to their
outcomes, but we also compafed then the children who
attended the public preschool program to other children

in their classrooms who had either been in community
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child care, had been in Head Start, or had not had a
formal child'care, formal center-based child care
experience. And typically Whét we found there was that
children that had had no formal center-based experience
tended to perform worse than the other groups in terns
of cognitive and social ékill in kindergarten and that
children who had actually been in the community child
care centers tended to do the best.

And that our interpretatioh of that was that
Wﬁen yéu looked particularly at the children in the
public preschool classrooms and the Head Start
Prbgréms; that they were serving the very neediest

children, that that is actually how they select

children into the programs. 5o that even though we

controlled for children income status in the sense of
children beling eligible for a free or reduced price
lunch, that the children who were in the community
child care centers were probably more 1ike1y to have
working parents, since this was full-time care compared
to part day or school day care and the other programs.
They were probably more likely, even within that lower
income group, to be from the more'advantaged end.

Q. But the children who participated in the
public preschool programs —=

A. Uh~huh.
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Q. -- tended to do better in kindergarten than
children who had had no prekindergarten day care;j is
that coxrect?

A. ﬁight, In generai, yes.

7Q° Now, was Hoke County included in part'of'that
public preschool study?

A, No, it would not have been becCause we oﬁly
included programs that had been in operation for at
least a year at the time_we firat gathered our data and
they did not exist, they didn’t have a prekindergarten
program at that time. |

Q. Okay. And do you have any reason to believe
that the children in Hoke County would see different

effects than the ones that you found in the existing

public preschool programs in North Carolina at that

time?

A. No, I would think that the Hoke County
prekindergarten program-ﬁas very similar to the other
public preschool programs that we observed in that
study.

Q. And then you also mentioned the cost quality
and butcomes‘study?

A, Yes.

Q. When was that study conducted?

A. That study, we gathered data in that study
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from 1993 through 1997.

Q. And what were the findings of that stu&y?

A. That what we . found was that when you look at

the_quality of the child care that the children had

in -- their three-year-old year, that is the next to

the last year in preschool, that there was actually a
lasting effect of quality at least through kindergarten
in many of oﬁr outcomes, and in some cases through
second grade as well, indicating that children who
attended é higher quality preschool program égtually
did better, that their cognitive'and social skills were
more advanced than children who did not.

Tn addition we also found that children who's
mothers had lower levels of education were more
sensitive to the effects of the quality of child care,
50 Ehat there were some outcomes for which gquality had
an even stronger effect_for those children than it did
with children who’s mothers had higher levels of
education.

Q. 8o is it failr to say that the better the
preschool program, the stronger the outcomes, the
stronger the effect on the children’s outcome?

A, The more positive thé effects. Yes, that
children who were in higher-quality day care will be

doing petter than children who are in lower-quality day
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care will not be doing as well.

0. Did the Cost Quality and Outcome Study
compare those children to children who had no pre-K
experience? |

A, ©No, in that study we did not. We 1ooked.only
at children who were in full time center-based care and
then looked at the effects of the variations in the
quality of that care. We did not compare them to a.
group of children who received no child care
experience. |

Q. Dr. Peisner-Feinberg, you did visit the Hoke
County preschooi programs, correct?

A. Yes, that’s correct.

Q. Okay. And what was the purpose of your vigit
to the Hoke County programs?

A, The purpose of my visit was to obtain
information about the guality of the program and about
the availability of the program.

G. Okay. And Dr. Peisner-Feinberg, could you
speak up so that we can hear you and the court reporter
can take down what you are saying°

A. Sure. |

Q. Thank you. And why was that important to
look at as part of your investigation for this case?

A. In order to make the determination about the
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extent to which the Hoke County prekindergarten program
is importanf in providing children with an opportunity
for a sound, basic education. I felt that you needed
to look at the quality of the program that they were
receiving, as well as the extent to which that
opportunity is available for children who would be
1ikely to benefit from such a program.

0. okay. So when you went to Hoke County, what
schools did you visit?. -

A, T went to Scurlock Elementary, toO South Hoke
Elementary, and to West Hoke Elementary.

Q. And those Weré the only three elementary
schools that have pre-K in Hoke County?

A, "Correct.

Q. And do you know how long thoée programs had
been in existence?

A. Yés; the program at South Hoke began in the
1992-93 school year. Thé other two programs actually
began ‘in February of ‘98. So this past school year was
their first fuil yéar of the };ﬁrogram_r

Q. And do you know how the prekindergarten
progranmns are.funded in Hoke County? |

A. Yes, my understanding of that is that they
are funded by a combination of federal Title 1 funds

and by also local Smart Start funds.
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Q. Do tﬁey receive any funding from the public
" school system?
A. Not that I am aware of other than what -- the

Title 1_funds come through the schools, but they are
federal funds, yes.

Q.  How many children attend eacﬁ of those three
prekindergarten programs?

A. Théy can sexve up to 18 children in each
classroom, so a total of 54.

Q. And do you know how those children are
selected?

A.  Yes, they recruit in the communitf for the
program, and then they admihister LAPD screening tests
to all of the children who apply to the program, and
then they c¢hoose the children that have the =-- they
typically choose the children that have the lowest
screening test scores to enter the program.

Q. Are you familiar with the LAPD instrument?

A. - I am somewhat, ves.
0. Can you generally describe what that . is?
A. Yes, it is a screening test measure that

looks at children’s abilities in a number of different
areas. It looks at cognitive abilities, language
abilities, fine motor abilities and that sort of thing,

and administers a number of different items to be able
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to determine the extent to which the child is
functioning at an age-appropriate level in each of

those areas.

Q. And have =-- in your experience is the LAPD an

accurate measure of childrenfs abilities?
A. Yes, I think it is one of the more widely

used screening measures for young children.

COURT: Do they give them the Wings test
assessment?

THE WITNESS: At least some of the programs I
understand do that as well.

COURT: Do they do that in Hoke County?.

THE WITNESS: Yes, I don‘t know if all three
of the programs did. T know at least one of them did.

COURT: Can you believe this? We had an
expert in here yestérday from New York and he didn’t
know what the Wihgs was.

THE WITNESS: Really.

COURT: Amazing. He knew a lot about the
school system, but he didn‘t know what the Wings was.
THE WITNESS: Not early childhood.

COURT: Because he lives in Princeton, I
guess he goes across the river every day, he’s busy
tryihq to stay alive.

| THE WITNESS: TIt’s not critical.
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COURT: I'm glad you Knew.
BY MS. DUBIS:.

Q. Dr. Peisner-Feinberg, what is your
understanding of what the Wings assessment is?

.Ao My understanding is it’s actually a sinilar
sort of assessment and it is related to also they have
a specific curriculum package that provides activities
to use in the classroom and then they assess -- it is
gimilar kinds of things that they assess that can then
be tied to particular curriculum activities. |

Q. So can you tell the Court when you went to
Hoke County where you went and what you were looking
for when you went to the classroons?

A, Yes, I went to each of the three
prekindergarten classrooms to observe in thé
classrooms, to be able to look at the kinds of
materials and activities and facilities that thev have
available to the children, to also det some information
about the role of the teacher in the program and the
interactions among teachers and children, and to get
other extent data about the children and the progran.

Q. In your report you described six domains that
you were looking for?

A, Yes,

Q. And did you consistently across the three
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programs look at those s8ix areas?

A, Yés, T did. For some of the domains I was
able to obtain more complete information from some of
the classrooms than from other classrooms. But to the
extent it was possible} T gathered informétion about
each.of those domains for each of the classrooms.

Q. And where do those six domains come from?

A. They come from a number of different measures

‘that actually have been widely used in the research to

look at the guality of these programs and partiéularly

are related to the set of rating skills called the
early childhood environment rating skills that are
widély used to measure pfogram gquality and have beenA
used in a number of the different research studies that
I have talkedlabout. |

Q. And have you, yourself, used that rating

 8kill in your research and your cbservations?

A. Yes, I have used it widely.

Q. Going through those six dbmains, can you
generally --

A, Uh~huh.

Q. -- describe for the Court what you observed
in Hoke County?

A. For each domain?

Q. For each domain, yeaho'
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A. Yes, I look -- the six.majcr domains fhat I
looked at were the space and furnishings in the
classroom, the provisions for children’s bagic care
needs, the materials that were available for activities
in the classroom, gross motor eqﬁipment and sbace,
teaching practices and teacher qualifications.

For the first one on fhe space and
furnishings that -- what I looked at there was the
space and maintenaﬁce of the room,.fhe number and size
of the furniture for the children that were in the
classroom, the extent to which -- the display that was
available in the classroom for children, the prqvisions
for softness in the environment, the furnishings for
the storage of materials in the classroom and the
arrangement of.the Toom.

Q. And what did you find in terms of the quality
of those items under that domain?

A. In general I found that this domain was
generally in the good gquality range. I characterized
in my ratings the classrooms as in the low, the medium
or the good quality range in each of these different
domains. The rooms were generally spacious and not
crowded, the facilities were well maintained, the
floors and the walls and the furnishings. There was

adequate furniture for the children in the room and it
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was the appropriate size for the children. There were
several spaces for the children to_store personal
belongings, = they have a way to keep their things and
access things they may need throughout the day. There
were some areas that were not quite as good guality.
The recognition of children’s need for softness in the

environment which is important for young children was

in the medium range. There was some softness in terms

of some soft toys, some large carpeted areas, but not a
lot of other kinds of soft furnishings available. The
display for children was also in the medium quality
range. There were photographs of the children
indicating that there was some recognition of the
individual children that are in the classroom and some
art items that the children had made themselves on
display, but most of it was a teacher made display.

Q. Generally Ehat-was overall in thergood
qualiﬁy range? |

A, I would say thoée two particular things were
on more in the medium quality.range, but in general
when you put all of the different dimensiong of the
space and furnishing domain together on average it was
in the good quality range, but there were some that
were a little bit lower.

0. Okay. And what did you find in terms of the
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second domain, the provision for basic care?
A.  Generally that alsc is in the medium to good

quality range, that they did have provisions available

for the -- they had child sized toilets and sinks

available to the children, easily accessible in the
room so the children could use the facilities as
needed. They had separate mats with sheets in all for
the children at rest time and generally two of the
threé classrooms had adeguate space for the children to
spread out. One of them was a little bit crowded for
nap time then with respect to their domain.

Q. Materials for activities. What did you
observe in the guality?

A, Again, those were geherally in thé medium to
good guality range. That they had a lot of materials
for language development which is really one of the
most important domains for an early education program
for children and had a wide variety of appropriate
materials there.

They also had a Wide.varieﬁy of fine motor
materials which is also a critical skill that children
are developing at this age and the materialé were well
organized and easily accessible for the children.

They also had a variety of art materials'and

some of the classrooms had an additional lesson with an




10

1l

iz

13

14

15
16
17
18
19
20
21
22
23
24

25

-R S 1016-

42
art teacher once é week. There were a number of
materials related to children’s dévelopment, reasoning
skills, things like math and gcience and a numbér of
kind of materials. There was not gquite as much variety
in those as there were in the other things. There were
computers avaiiable in the classroom, although they
were not always working at all of the sites and at
least some of them were only usable for typing and not
actually for appropriate conputer games or anythinga

They had adequate block materials for. two

children at a time to play, but not for three or more.

They had some dramatic play materials mainly focused on

things like housekeeping activities and some dolls and
some dress-ups occasionally, but not a lot of those.

Q. okay.

A, They had not a lot of provisions for nmusic
activities. I would say those were in the low to
medium guality range. They did have tapes and things
like that available to play music with the children,
but they didn’t héve musical instruments available for,
them to use. And two of the sites had a music teacher
come in every week or every other week for a lesson as
well. The same with the sand and water play. Two of
the sites had the sand and water table available, but

the third one did not. They did have toys available
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for the sand and water tables that they had.
Q. - So sort of a mix across the three?

A, Yes, I think a number of the language - and

fine motor and the art were definitely in the gobd
guality range and the others were medium to good. It
depended on -- and some of the classrooﬁs varied a
little bit, some were better than others.

Q. The fourth domain regarding the provisions
for gross motor play, wpat did you observe?

A. There I would éay that that was generally in.

the low guality range. There was no eguipment within

the classroom for the children to use for gross motor

play. I observed the playground at one of the three
sites and it was, I would say a falrly poor qualit§,
The eguipment, some of it was broken and potentially
created unsafe conditions for the children. There were
not appropriate cushioniﬁg ground covers. The
equipment was actuvally not an appropriate height for
preschool age chil&ren. And then for the other two
sites I reviewed repoxrts that others -- other experts
had prepared about the playgrounds in particular and it
confirmed my observation of the one site and indicated
that for the other two sites it was a similar situationr
of little or no appropriate equipment for young

children.
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Q.  Okay. The £ifth domain regarding teaching
practices. Could you briefly summarize your |
observations with respect to that domain?
A, Yes, there I observed for awhile in one of

the classrooms at Scurlock and partially chserved

interactions at the second site at Weast Hoke and at the

third site the children were actually napping during

the time I was there, so I was not able to see

teacher—child interactions there. But I would say
generally that they were in the medium range of
quality. I think the teachers were warm and supporfive
in their interactions with children. They used
nonpunitive disciplinary methods with the children,
they seemed to provide adegquate suéérvision for the
children, but I think there.was maybe too much emphasis
on whole group kinds of activities and correspondingly

not as much individual or small group interactions

among teachers and children.

Q. And the sixth domain regarding teachér
qualifications, how did you investigate that domain?
A, There I obtained information about the formal

education and certification of the teachers from the

school system. And that information indicated that all
three of the lead teachers had vachelorfs degrees, that

two of them also had early childhood certifications,

o
shoa, S e
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that the stability; that_is whether or not the teachers
remained in the program was pretty good at two of the:
three sites. They had no turnover in the teacher or
the assistant teacher. The third site had turnover

each of the two years it had been in operation, the

lead teacher, and was expecting to have a new lead

teacher this year.as well, but had had the same
assistant_teacher avallable in the classroom throughout
that timen' |

0. And why do you look at teacher gualifications
in examining the guality of a prekindergarten program?

A. I think that we have data in the field and
épecifically in our class guality and outcome study we
found this as well, that teacher education is an .
impoxrtant predictor of the quality of the programs, so
that teachers that have higher levels of formal
education, particularly bachelor’s degrees or above, as
well as teachers that have specifically early childhood
training, tend to have higher quality classroons.
Higher quality classrooms are then reiaféd to better
outcomes for children.

| 0. Dr. Peisner-Feinberg, have you formed any

professional opinions regarding the quality of the

prekindergarten program in Hoke County based on your

. vbservations?
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A, Yes, I would say that my opinion is that it
is generally a prodgram in the good quality range.
Tﬁere are some stronger areas in some areas that could
use improvement, but I would say overall it is
basically a good guality program.

Q. Is it the quality of program that you would

expect would have beneficial effects on the outcomes of

the children who particigate in this program?

A, Yes, I would say that it is in the range of
the kinds of programs that when you look at the good
quality programs in our other kinds of studies would be
likely to fall into that range.

Q- And Dr. Peisner-Feinberg, did you also
investigate the availability of the public
prekindergarten experience to children in Hoke county?

A. Yes, I did. |
Q. And what data did you review?

A. There I looked at information about thé
number of children eligible for free and reduced price
lunch within Hoke County, looked at the numbgr of
kindergartners attending the public school in Hoke
County, and looked at information about the number of
children that were screened, that is that applied to
the public preschool program and the number of children

that were accepted into the program.



