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with the lack of basic math insiruction, creates another major instructional barrier
to children in becoming proficient in elementary and middle schpol math.

The gap in essential classroom Instruction is the lack of the use of effective
and diagnostic formative assessments by the classroom feacher [and by
default — the failure of school leadersiip ~ the principal and assistant
principal - (o implement an effective formative assessment program in
math and other courses -- to measure the chifdren’s progress on a frequent
basis. :

While excellent principals and teachers uss effective formative assessments,
there are far too many educators who, based on the Court’s questions to groups
of principals of low performing and priority high schools and middie schools, eic.,
who have minimal knowledge, if any, of the benefit of formative assessments or
their availabllity at the switch of the computer. :

Chancellor Oblinger at NSCU, in response to President Bowles® request about
diagnostic math tests in the UNC system, wrote 2 memo on November 28, 2007,
which stated in pertinent part:

In typical educational praclice, there are two kinds of tests: 1) Summative
or high-stakes testing, often end of year fests that document student
mastery of standards, usually accompanied by consequences for
students, teachers, schools and districts. Summative assessments are

- virally never useful for diagnostic purposes because their focus Is too

. broad. 2) Formative assessments, routinely done on an ongoing

basis, measure progress ajong a cusriculum af the classroom fevel,
often in concert with the use of pacing guldes for state standards.
Most formative assessment sysfems aim fo assess student thinking
or activity, but Jack rigorous psychomeiric qualities and/or means for
rapid and easy data gathering, accumulation and reporting.

Assessments must be coordinated with curricular progress or pacing
guides, or the information they provide to teachers distracts from the
eurriculum and may lead io the teaching of skills and procedures at the
expense of the concepts indicative of a true education.

The September 2007 report from the UNC System listed "promising ideas and
practices” that should he considered. Tne first promising ideas and praclices

- deait with the subject of - Assessrment, Evaluation and Research — Bullet point
two on page 2 states:

"Consider revising the state testing program to include frequen;f fermative and

diagnostic assessmentis so that the gaps in understanding can be _
identified before a student is completely lost in the educational system.”
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0. Okay. Let me ask you to look at Plaintiffs’
Exhibit 347 there in front of you.

COURT: See, you don’t have to look through
all of these books to find it.

THE WITNESS: More limited choices.
BY MS. DUBIS:

0. Dr. Peisner-Feinberg, could you identify what
this exhibit is? |

Ao'. This is the Hoke County Schools Title 1 .
Application for the 1992-2000 school year.

0. okay. And will you look at Page 4 of this
exhibit? And what information is reflected on Page 47

A,‘ Page 4 indicates the percentage of children
at each of the different school sites within Hoke
County that are defined as low income there,
specifically what would be eligible for free or reduced
price 1unch,

Q. Is this the information that yqﬁ used in your
report in evaluating the availability of pre-X
opportunities to low-income children?

A, Yes, it is.

MS. DUBIS: Your Honor, we’d ask that Exhibit
347 be admitted. |
COURT: I think it’s already admitfed,

MS. DUBIS: All right.
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COURT: It’s got yellow all over it, which
means I have seen it before.
MS. DUBRIS: Okay.

BY MS. DUBIS:

Q. Pr. Peisner-Feinberg, can you look at Exhibit
2027

A, Yes.

0. And could-identify what this document is?

A. Yes, this is information that was provided to
me from the Scurlock Elementary prekindergarten Program
about the children who were screened for entry into the
program and about their screening scores, as well as
the scores for children at the end of the year as well
where they had those available.

0. And so how many children were screened in
this program in the 1997-98 year?

A. I believe it was 15.

Q. And tﬁat was the first year of the program;
is that correct?

A, Correct.

Q. That began in February?

A, That'’s correct.

Q. and the following year how many children were
soreened for the 1998 year? |

A The following year they screened 29
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children.

Q. And how many of those participated in the
program?.

A, And they served 20 children. 18 at a‘time
and had turned over two other children.

Q. So they had a waiting list?

A, Correct.

Q.. And two cﬁildren got rotated in off the.
waiting 1list?

A, Right. Others left.

Q. Is this the information that you reviewed in
préparing your report?

A. Yes, it is.

Ms. DUBIS: Your Honoxr, we wogld ask that
Exhibit 202 be admitted. And Your Honor, thié is one
of the exhibits we request permission to substitute a
redacted copy into the public record. |

COURT: All right, itfs admitted.

MS. DUBIS: Thank you.

COURT: Now, while we are on that, could you.
go over to page —- 1t is not numbered -- it is one,
two, three, four of the Wihgs Scfeening;

THE WITNESS: I am not sure what it is.

COURT: TFor the first child, who’s name we

will not mention ==
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THE WITNESS: Yes.

COURT: —— there is Wings Screening. They
came and got started in 1998. That school showed their
intellectual functioning, social age, whatever you Wént
to wrap it up in a ball, as a 2.6 year old.

THE WITNESS: Right.

COURT: And then they came back in 1999 for
the screening,:they were -- the ball showed 5.1 --

THE WITNESS: Right.

COURT: -—- Which was about right where they
were supposed to be.

THE WITNESS: Right.

COURT: Then they had one young man who
dropped, went from six to five and a half.

THE WiTNEss: Right.

COURT: .But basically that just tells you how
old they ﬁhink you are acting when you show up at the
door. That’s the Wings score test.

THE WITNESS: Right. TIt’s an age equivalent
score and so it is indicating that that child had the
skille that ——- for example, that this first child had
the skills fhat you Wcuid expect typically a 2.6 year
old to havg even though the child was probably closer

to four.

COURT: All right. Thank you.
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BY MS. DUBIS:
Q. Dr. Peisner-Feinberg, can you look at Bxhibit
3767
A.  Yeah,
COURT: 3767
MS. DUBIS: I think it is coming.
.COURT: ‘Thank you.

BY MS. DUBIS:

0. And can you identify this exhibit?

A. Yes, this is information, overriding pieces

of information that were provided to me about the South

Hoké program.

The first one indicates the number of-
children or summarizes the number of children that were
screened and-thosé who actually served each year that
that program was in operation. The second page is a
letter that was written by a kinderdgarten teacher from
South Hoke Elementary with her.impression of the
effects that the pre-K program is having on children
that come to her classroom. And the last is a letter
of a parent of the child who participated in the
program with her impressions of the effect that that
program had on her particular child.

Q. Okay . Looking at the first page of Exhibit

376, what do you observe in terms of the numbers of
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children screened and the numbers of children served by
the South Hoke prekK program?

A. T would say that I noticed two things. One
ié that they screen substantially more children ﬁhan
they are able to serve, generally about twice as many,
sometimes even a little bit more. And secondly that
the number of children that have applied to the program
has increased over the past few'years, even though fhe
number of slots have remalned the samne.

Q. And is this the data that you used in your
report in evaluating the availability of preK in Hoke
County?

A. Yes, it is.

MS. DUBIS: Your Honor, We would ask that
Exhibit 376 be admitted.

COURT: Admitted.

MS. DUBIS: Thank you.
BY MS. DUBIS:

Q. Dr. Peisner-Feinberg, can you explain to the
Court how you used this data to evaluate the

availability of public prekindergarten programs in Hoke

county?

A. Yes, the way I looked at it was to first look

. at the proportion of children that gualified for free

or reduced price iunch within Hoke County and that that
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is about 70 percent on average for the elementary
schools.

Q. Okay. I was going to ask you is that
countywide or is that looking at the --

A, That is looking sﬁecifically at the
elementary schools.

Q. And why did you focus on the elementary
schools?

A. Because the elementary schools are the ones

that would have -=- would be the place that

prekindergarten children would go in the .subsequent
year, and so that would be representing the closest
population to that group of children. It also is the

location where they have prekindergarten programs and

the most logical place for them to have prekindergarten

programs°

Q. ckay .

A. So rather than looking at the middle school
or high school age children, it made more sense to
focus the children that were close to the age of the
kids we were locking at.

Q. After you determined the percentage of the
free and reduced price lunch of the children at the
elementary level then what did you do next?

A, And then I also looked aﬁ the number of
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kindergartners that were served by the Hoke County
program during this past year, actualiy during the same
ﬁonth that the free and reduced price lunch data wexe
from. And that was, I believe, 497 kindergarten
children. &and so one thing was in order to txry to
obtain an estimate of the number of low income
pfekindergarten.age, four year old children in Hoke
county who would be eligible for a program, since we
don’t have data on free and reduced price lunch status
for all of the four years old in Hoke County because
they are not all in public school,'yet we lqoked at the
five year olds and used that as an estimate. That in
that past year there would have been 347 low-income
children, that is 70 percent of the 497.

Q. And so what does that 347 represent?

A. That, I think, is a reasonable estimate of
the number of children in Hoke County that would be
likely to benefit from this kind of prekindergarten
program.

0. And out of the 347 children likely to
benefit, how many of those children are actually sexved
in the public preschool? |

A, currently with the three classrooms that they
have available they can serve a maximum of 54 children

excluding any turnover that you may have in children.
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Q. What else did you do in Hoke County to
investigate what other kinds of prekindergarten
opportunities might be availablé to those almost 300
children who can’t get into the public preK program?

A. T spoke with the prekindergarten and
kindergarten teachers about what sorts of experiences
that they thought the children would have, that either
the children that applied to the prekindergarten
program that were not able to be served or aéking the

kiﬂdergaqten teachers about the children that they had

'in their kindergarten classroom, what kinds of

experiences those children were likely to have the year
before. And what was generally reported to me was that
few of those children were likely to be in some other
form of center-based care or Head Start, that they
geherally héd a couple of children in each of the
kindergarten classrxooms that the fear before had
probably been in Head Start or been in a Center-Based
program. But that if they did not attend the public
preK, that they thought that most of those children
probably would not receive a formal preschool education .
experience,

Q. Okay. What did the kindergarten teachers
report, was the prekindergarten experience of the

majority of those children if they weren’t in community



10
i1
12

13

14

15

ie

17

18
19
20
21
22
a3
24

25

RS 1030-

56
care, where were they?

A, They repbrted that ptobably nost of them were
home with grandma, that oqcasionally some of them may
pe in family child care, but the way they described it
was most of them would be home with grandma Or some
other relative caregiver. That they reported that most
of them did have working parents, so they generally
weren’t home during those hours with a parent, but it
would be séme other informal careéiver,

Q. Baged on the research that you described to
us, how would you expect those children, the children
who were at home with grandma or in family care, to
perform compared to t@e children who were in the public
prekindergarten program? |

A. T would expect that for children from a
similay kind of low-income population that they
probably would not perform as well. Thét when-you look
at things like the eariy intervention research that
suggests that clearly children who participate in these
programs are more successful in school and are doing
petter over a long period of time than children who
don’t participate in these programs.

'We look at things like our ?ublic preschool

study that generally the group that tended to be the

. worst off were the children that had no type of formal
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Center-Based experience the year before kindergarten.
And T would expect that those same kinds of findings
would hold for this population as well.

Q. The population in Hoke County?

A. . Correct,'yes° |

Q. Since completing your report, have you had
the opportunity to review any other documents regarding

the availability of community-based child care in Hoke

County?

A. Yes,.I have seen other information that was
prepared specifically by the Smart Start partnership in
Hoke County that described the current situation in
terms of the number of A and AA licensed child care
centers and the number of registered and accredited
child care family homes in the community.

Q. Okay. What is the difference between an A
and a double A community child care center?

A. The currént licensing system in the State of
North Carolina, although it is actually right now in
the procéss of change, but has been a two#tiered system
of A and AA, with AA representing a little bit higher
guality. Generally they have better staff-child
ratios, meaning fewer children per staff member. They
have requirements for some additional materials and

activities and they have requirements for a-little bit
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nore space in the facility on a per child basis.
| COURT: What do.you mean by a community child
care center?

THE WITNESS: When I talk about community
child care centers; 1 am just talking about typical
child care centers that you find in the state. In this
case I would bé talking about licensed child care
centers inltherstate of North Carolina.

COURT: So it’s not something like a == it

could be a church chiid care center.

THE WITNESS: It could be.

CGURT: It.could pe like we have in Raleigh,
pam’s Child Care which is privately owned. It’s Just
that it has nothing to do with the public-type
community?

THE WITNESS: .Right.,

COURT: It could be a community in that they
all show up =--

THE WITNESS: Right.

COURT: =-- and run around whether it’s for
profit or whether jt’s run by a church, it just iz in a
particular area. |

THE WITNESS: Righf,

COURT: It has nothing to do with the

public. It’s not a publicly funded community centexr or
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something like that.
THE WITNESS: Right. Like something like the
public preK program would be. There is actually, along

the lines of what you said, there is a third licensing

'option in the State of North Carolina as well for

church sponsored centers that can choose to receive an
exempt placement, meéning that they are not required to-
meet certain criteria of the A or AAs centers.

BY MR. DUBIS:

Q. Do you know how many AA centers are in Hoke
County?

A. VYes, from the information that I have seen
from the Smart Start report there are two AA centers in
Hoke County and the remaining, I believe, 13 are A.

Q. And you talked about family-based child care,
family center child care --

A _Riqht,

Q. What do you mean by that one?

A. Family child care refers to an individual

providing child care for a small number of children in

her home that typically it is five or fewer children
ﬁith one caregiver, up to ten if you have two care
givers, and that is for infants through preschool age
children. You can also add some additional school age

children as well.
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Q. Are those also licensed on the A, AA system?
| Al No. Those are simply registered with the
state of Norxth Carolina if they axe legally operating
and they just need to nmeet éome basic kind of health
and safety requirements, but don’t have the same kinds
of requirements in terms of the quality of the program
that A or double A centers do. o
Qd Now, double A, does that insure the kind of
guality, prekindergarten education program that you
have been talking about in'éerms of the research and
what you have observed in Hoke County?
A. No, I would sayrthat.from:m—-that the way
+hat our standards currently exist in terms of the A,
double A, that double A programs are not an insurance
of a high guality program. They are 1ike1y to be a
1ittle bit better guality than an A programn, but there
is not sufficient criteria there to insure that they
would be higﬂ guality.

We often t+alk about there is something else
called accreditation by the National Association for
the ®ducation of Young Children, which is a national
organization that provides a standard quality
accreditation to programs across the country, if they
choose to meet the réquirements of that and to undeargo

the study of thelr program. And those criteria are a
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bit more stringent than the criteria that are in the

double A.

.Q. okay. That accrediting body, is that known
és the NAEYC, is that the acronym?

A. Yes.

Q. -Are there any NAEYC accredited community
child care centers in loke County?

A. No, there are not.

Q. Dr. Peisner-Feinberg, are you familiar with
thé Smart Start Prégfam?

A, Yes, I am.

Q. And how are yéu familiar with that'program?

A, T am familiar with it specifically because
the Frank Porter Graham Child Development Center
directs the state wide evaluation of the Smart Start
Program and T am also one of the investigators on that

project as well.

Q. So you are part of the evaluation team?
A, That’s correct.
Q. Does the Smart Start evaluation team do

reports regarding the Smart Start Program?
A, Yes, they do.
Q. How many of those re?orts do they do?
A, It varies, but probably at least a couple of

reports a year come out.
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Q. could you describe for the Court your
understénding of what Smartlstart is?

A. Yes, Smaxt Start is a state wide early
childhood initiatiwve who’s purpose is to enable all
children to enter school healthy and ready to succeed.
It operates in a way that local communities determine
what are the kinds of programs that they need to help
improve the gquality of early childhood services
available for yound éhildren, g0 Smart Start funds may
be used by local partnerships for a variety of
different kinds of things including health programs or
health awareness kinds of initiatives for children and
families. It can be used for parent education

programs, it can be used for early childhood programs

in terms of providing additional guality enhancements

to the_proqramé, providing training for teachers. It
actually just can do a whole variety of things that
pest meet the needs of the partiﬁular local community
to txy to improve the gquality of the early childhood

services.

Q. Is Smart.start an early education program?

A. Iﬁ iz not an early education program pexr se
in the sense that something like a public preschool
program or a Head Start Program is. Those are actually

Center-Based programs that children come to and attend
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and provide education for them. Smart Start there is
not a so-called, you know, Smart Start Center. You
have child care centers that may receive some types of
Smart Start funds for a variety of different kinds of
things, but it does not run an early childhood prodgram
in the sense of something like Head Start would.

Q. Okay. Dr. Peisner-Feinberg, could you look
at Plaintiffs’ Exhibit.392? |

A. Yes.

Q. And could you identify what this document is?

A. Yes, this is the 1994 Annual Evaluation
 Report from the State Smart Start evaluation team
prepared by the Frank Porter Graham Center.

Q. So it was brepafed at Frank Porter Grahanm?

A, Yes.

Q. What’s the date?

A, June 1995.

Q. And could you look at the page that is
numbered Page 2. It’s not the second page, but it is
numbered Page 2. |

A, Yes,.

Q. Starfing with the first full paragraph on
that page. |
| A. Yes.

Q. Could you read that paragraph?
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A, Yes, Smart Start is a complex set of

interventions somewhat different in each county. Even

Vwithin a county or region Smart gtart is not a program

but rather several programs'and projects. Sone
projects have well defined participant lists, but
others do not. Many Smart Start guote participants are
not aware that they are receiving Smart Start supported
services. TFor instance, a family may participate in
sctivities at the local family resource center and not
evén know that some of the sérvices are funded by Smart
Start. An evaluation of the overall Smart Start
Program must be broad.and comprehensive.

Q. Does recelving Sﬁart start dollars guarantee
that an early education program will be offered in a
county?

A. No, it does not. The one requirement that

they have had implemented in the past couple of years

for Smart Start dollars is that they have to spend at
least 30 percent of the funds on child care subsidies,
which means providing subsidies for low—-income families
+o be able to purchase child care. Those are not

L

necessarily in the county even tied to any level of

| quality of the child care experience.

Q. g0 a family could use a Smart start subsidy

to enroll their child in a family centered day care oOF
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any kind of community day care?

A, Right. Tﬁere are not necessarily quality
requirements for that. And beyond that there is really
no requirement that the funds be used for any
particular kind of program. |

Mg. DUBIS&: Your Honor, we would ask that
Exnibit 392 be admitted. |
COURT: 1It's admitted.

BY M5. DUBIS:

Q. DI . peisner-Feinberg, can you look at Exhibit
391. And what is this document?

A, This is a report from the Smart Start, the
UNC smart Start evaluation team about the guality of
Center-Based child care in the first 12 partnerships in
North Carolina. | |

Q. And did you participate in this study?

A. Yes, I did.

Q. And why was the study conducted?

A. The reason we conducted this study was that
one of the -- what we thought would be one of the
important outcomes of the success of the Smart Start
oeffort overall would be whether or not we were seeing
any sort of improvement in the gquality of child care or
whethexr there was any_improvement in the guality of

child care related to participation into Smart Start.
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Q. What were the conclusions? if you lock at
Page 9 of this repbrt under the heading of conclusions,
what were the conclusions of this study?

A. That basically.in general what we found was
that at this first time when we measured the quality of
child care, which was at a time when Smart Start had
been in operation for about a year, but there hadn’t
been a lot of smart Start funds qbing to a lot of
activities yet, but was that the quality of child care
in North Carolina needs to be improved, that it is not
real high on averade, jt is in the mediocre range. We
L1so have high rates of teacher turnover and low rates
of teacher education, - again which are important
predicators of low quality care.

And that beyond that soﬁe of the dlassrooms
are not even in compliance with the state regulations
or the minimum level of quality that they should be
providing.

MS. DUBIS: Your Honoxr, we would ask that
Exhibit 391 be admitted. |

COURT: Admitted.

M8. DUBIS: Thank'yéu.

BY MS. DUBIS:
Q. Dr. Peisner-Feinberg, could you icok at

Plaintiffs’ Exhibit 3937
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A, Yes.

Q. And can you read the title and date of this

document?

A. Yes, it is entitled Kindergartner’s Skills in
Ssmart Start Counties in 1995, a Baseline from which to
Measure Change, and it is dated July 1997.

0. And who conducted this study?

A, This was also conducted by the Smart Start
evaluation team from the Frank Porter Graham Center at
UNC. .

Q. And what kinds of things were you
investigating in this study?

A. In this study we were looking ét what
children’s skills are like at the time that they enter
kindergarten, based on kindergarten teacher ratings and
lock at whether their ratings were related to, whether
children had had experiences in Smart Start related
centers beforehand or not.

Q. And how did you gather that data?

A, We sent surveys to kindergarten teachers, a
random sample of kindergarten teachers throughout the
state, and used a measure asking them to randomly
select children within their classrooms.

Q. can you look at Page 4 of this document?

A, Yes.



- 10

11

12

13

14

15

16

17

18

1e

20

21
22
23
24

25

-R S 1042-

68

Q. Tf you looked at the first baseline finding

there, could you just read the first sentence of the

first f£inding?

A, Yes, according to teachers, 18 percent of the

kindergartners in 1995 were not ready at the beginning

of the year to participate successfully in school.

Q. And will you lock at Finding Number 6?2

A, Yes.

Q. Does that list the characteristics that the
kindergarten teachers reported as whaﬁ they considered
to be ready fof achool? |

A. Yes, we asked the teachers to tell us what
they thought were the nost important characteristics
that children needed to be ready for kindergarten and
these were the top five that tpey listed. Thé chila
was able to listen and pay attention, that they bhad
good social skills, that is they kﬁew how to do things
like share and take turns, that they were aﬁle to
follow directions and instfuctions, that they had some
elements of basic knowledge, thét is knpwing basic.
colors, knowing their name, knowing their address and
phone number, and that they had good language and
communication skills..

Q. Are thesé findings consistent with the

interviews that you conducted in Hoke County with the
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kindergarten teachers?
A. Yes, they are. When the ~- they are
consistent in the sense that these are the same kinds
of things that the Hoke County teachers talked to me

about what they thought children needed to be ready and

.~ to be successful in kindergarten, and they described

the majority of the children in their classroom as not
having these skills at the time that they entered
kindergarten.

0. Based on your observation of the Hoke County
prekindergarten program, do you believe that the
prekindergarten program in Hoke County is the kind of
program that can help children develop these skills?

A, Yes, I would say that based on my
cbservations I would expect these would be the kinds of
things that you woﬁld see improvement in children from
participéting in the Hoke County progranm.

MS. DUBIS: Your Honeor, we would ask that
Exhibit 393 be admitted.

COURT: Admitted. Now, Hoke.County wasn’t
ineluded in the initial 45 counties, so it is not in
that report.

THE WITNESS: Right.

BY MS. DUBIS:

Q. Dr. Peisner-Feinbexg, could you look at
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Exhibit 396, please.

A, Yes.

0. And what is this exhibit?

A. This is also a report. It is an annual.
report on the evaluation from the -- from the UNC Smart
Start evaluatioﬁ teanm.

Q. What is the date of this report?

A. April 1997.

Q. Could you turn to Page 5 of this report. I&

you will, look at the last paragraph on that page.
could you read the first sentence of that paragraph?

A. Yes, in summary the most significant finding
in the area of child care has been the overall increase
in preschool classroom quality from 1994-to 1996.

| Q. okay. And then if you will skip forward and
read the fourth sentence beginning with however.

B, Howevey, thie mean level of quallty even in
1996 was below that, which one would hope to achieve
eventually, =0 there_was'still room for improvement.

s. DUBIS: Your Honor, we would ask that

Exhibit 396 be admitted.

COURT: Admitted.
BY MS. DUBIS:
Q. Dr. Peisner-Feinberyg, has Frank pPorter Graham

conducted any moxe recent evaluations, more recent than
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the Exhibit 396 that we have looked at?
‘A, Yes.
Q. and has there been a study that haslcome out

in the laét éouple of weeks?
A, Yes, there is a.study that Jjust came out last
week.

" Q. Okay. And could you summarize what the
findings ofrthat study are?

'A. Yes, what we loocked at in that study was
again we looked at'ratings of children’s readiness for
kindergarten and looked at how that -- and also looked
at assessments of their language skills, as well as
individual assessments, and looked at how those
outcomes of children related to the kinds of
experiences that they had prior to kindergarten.
Specifically whether they attended a child care center
that was heavily involved in intensive Smart Start
activities or one that was less intensively involved or
attended one that was not particularly involved in
Smart Start.

Q. Okay. When you say intensively involved,
what.do you mean?

A, There we actually characterized the kinds of
Smart Start activities that the centers participated in

two different types. One we called certain direct,
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that is activities that were likely to relate directly
to improving quality, =0 that would be things like
on-gite technical assistance for the center, oY
education programs for the staff to help them achieve
early childhood degrees, that kind of thing.

And then we alsoc looked at a second category
of services that we called supportive services and
those are services that are much less directly related
to actually improving the guality of the program that
the children experience. And so there is a variety of
different things that that entailed. |

0. And what did the study f£ind in.terms of the
performance of children Who_participated in the
intensive or the direct asmart Start activities versus
those who did not?

A. We found that children who participated in
centersrthat had high involvement in those direct types
of activities actually had higher scores in
kindergarten from their teachexr’s perspectives,
partiéularly that they were more prepared and more
ready for kindergarten. Their skills were better than
children that either attended centers that did not have
much involvement in Smaft start or attended centers
that only involved in the support of activities and not

in the direct activities. T ‘should say, also, that



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

-R S 1047-

73
with all of these we looked particularly at low-income
children, as well as children who were eligible for
free or reduced price lunch.

Q. I'm gorry. Low-income children and -«
A, Who were eligible for free or reduced price
lunch.
Q. Are you familiar with the Hoke County Smart
Start Program?
A A little bit.

Q. Generally do you know how Hoke County is
spendihg its Smart Start dollars, what kinds of things?
A, Yes, I actually had reviewed their plan,
their strategic plan that was submitted for the next
two years. And they are actually spending their funds
on.a whole wide variéty'of activities that include a

lot of different things. It includes é lot of
different health initiatives, it includes some parent
education programs, some transportation prbgrams. It
does also include some funds for the early childhood
programs in terms of some funds to support the-pubiic
preK program and some other types of quality
enhancement programs for child care, administrative
support, a whole variety of things.

Q. So Hoke County is gpending some funds on

direct or quality intensive programs, but some funds on
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other kind of programs; is that right?

-A, Right, a lot on other kinds of programs as
well.

Q. go not all of that funding is being spent on
an'early education program for childreﬁ?

A, Right.

Q. Dr. Peisner-Feinberg, have you formed any
professional opinion regarding the availability of
pxekindergarten experience to children in Hoke County?

A. Yes, that I would say from the information
that I reviewed, that it is my opinion that there are a
1ot more children in Hoke County, a lot more low—-income
children in Hoke County that could benefit from a
prekindergarten program like the public preK program

they have than are currently able to participate in

such a program because of the lack of availability of a

slot.

| Q. And why aren’t the community opportunities
and otherropportunities in Hoke county sufficient to
meet the needs of that population?

A. It is my opinion from the information I have
about these different programs, which is inform%tion
about the licensing standérds that they are not likely
o be as high gquality prograns as the public preK

program js, and therefore would not be providing the
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same level of opportunity for these children as a
program like that would,
. Q. Dr. Peisner-Feinberg, you have looked at some
data from Hoke County regarding the effects of that
program on later performance on children in Hoke
County; is that cprrect?

A, Yes.

Q. Let me ask you to look, again, at Exhibit 202
and also to. look at Exhibit 201. - And are;these the
data that you have examined regarding thereffect.of the
Hoke County prekindergarten program?

A, "Yes, they are.

Q. We have already looked at Exhibit 202. Can.
you describe the data that is contained in Exhibit 2017

A, Yezs, it provides a_récord of the children
that have participated in the South Hoke public prek
program and it looks at their screening test scores at
the beginning, at the entry into the program, and at
the end of the program. They did change'the screening
test to measure thét they used over time and it also
has some information about whether these children were
ﬁromoted to the next grade during the course of théir
schooling or were retained in a grade.

Q. And generally what do the data and Exhibit

201 show?
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A, Generally they show that the children have,
when you look at the screening test scores have made
cubstantial gains over the period of the preK year.
That -— there is not information about the w; available
here about the particulér age of the children to know
exactiy what their age would be in connection with
this, but it does seem to indicate that there is a bit
of growth for the period of time that theylhave
participated in the program.

Q; okay. And in 1ooking back.at Exhibit 202 —-

A, Uh~huh.

Q. -- is that also true of the children who
participated in the Scurlock prekindergarten program?

.A, Yés,-I would say in general, for that éne,
the Wihgs Screeniﬁg is the only one that had post-test
information. They did have it forLAPD,.for the.first
year. The children were only in the program for a few
months. But I would say for both of those it seems to
indicate in general that children have made a bit of
progress over time. | |

Q. Dr. PeisnermFeinberg, are you aware of any
research that suggests that at certain stages of.the

children’s development they may make no progress or, in

fact, see losses in their cognitive development?

A. Yeah, I think cognitive development is not a
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lineayr function, so that any given time a particular
child may be at a point where they are ready to make a
substantial jump, or they may be at a point where they
are holding a little more steady. And that it is not
unusual on these kinds-of measures to sometimes evén
see children scofing allittle bit lower at one point
than they.did at another point and that it can also be
effected by factors in terms of how the child felt that

particular day, what the testing situation was like,

. and that kind of thing.

Q. Okay. So it is possible that over a periocd

of time you may see no gain or, again, perhaps a loss

in the child’s development?

A. It alsc depends on =- I mean, you have to
loock at the kind of measure that yoﬁ are looking at and
how it is_héing scored, so you know over a period of
time on something like an age equivalent scbre, you
would expect to see the child increasing in terms of
their score, but from any one testing point to another
that may ox may not happen for these other particular
factors on something like an age standardized measure,
actually maintaining a steady score would actually
indicate that the child?s continuing to develop at the

appropriate level or is maintaining a constant rate of

~development.
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Q. But for the information +hat we do have for
the children who participated in the Hoke County preK
program, they appear to continue to be making gains; is

that correct?

A, Yes, I would say in general. There are, as I

talked pefore, a couple of exceptions, but in general

t+hat is the case.

MS. DUBIS: Your Honor, we would ask that
Exhibiﬁ 201 be_admii_:ted° This is another one we would
l1ike to be able to substitute a redacted version.

COURT: Admitted.

M§. DUBIS: Thank you.

COURT: We are now going to take a recess.
Are you just about through?

MS. DUBIS: That’s fine.

COURT: GO ahesad and finish. Of course,

.remember, there may be other people who might want to

ask her somé questions.
BY MS. DUBIS:

Q. Dr. Peisner—Feinberg, pbased on the research
that you have reviewed and your observation in Hoke
county, ha#e you formed any professional opinions
regarding the role of the prekindergarten programs in
Hoke County in the students’-opportunity to receive a

sound, basic education?
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A. Yes, I would say that ny opinion is that

the —- that based on a variety of different

information, on the information about the literature

about the effects of early intervention programs that
children who attend these kinds of programs are much
more likely to be successful in school and more
prepared for entering school than children who do not.
That childreh who attend a higher guality preschool
program are likely to perform better once they are in
cchool than children who do not attend a high-quality
preschool program. And the information also about the
avallability of the program that suggests that there
are potentially a substantial number of children in
Hoke County who could benéfit from such a program that
are_not able to aécess this type of program. That

given all of those factors that it is 1likely that there

‘are children in Hoke County for whom this Xind of a

program would be impoxrtant for enabling them to enter
school prepared and ready to succeed.

I think also tied in with that there is.other
1iterature that suggests that how children pexrform in
the first'coﬁple of years in school is a very impbrtapt
predictor of their future success in school and that
really by about third to fourth grade, sometimes even

sooner, children really establish a trajectory of
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academic performance that js @ifficult to change. And
that the véry £irst couple of years that they are in
school predicts how they ére going to continue to do in
school, so that enakling children to enter school
prepared and able to succeed in that first kindergarten
year is much more likely to insure that they will
continue to succeed in school throughout.

Q. Based on youx obsérvations of —-

A. Uh-huh.

0. —-- of the guality of the prekindergarten
program, do you have an opinion on the likelihood that
children who participate in this.program will have
success later on in séhool?

A. Yes, I wpuld expect that the results for
participation in this kind of program would be very
similar to the results we have found in all of the
different.research studies that are out there looking
at the effects of these programs for children and
particularly for jow-income children. And so I would
expect that this kind of prograﬁ is going to make
children more able to succeed in school, more able to
be prepared for school, and for some children it is
probébly going to mean that they are able to recelve a
sound, basic education, that they are able to take

advantage of the opportunities that are present in
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gchool because they.have -- they come to the school
with the skills they need to able to do that.

Q. Bagsed on your understanding of the population
in Hoke County, is it likely that there are some
children who cannot succeed in school without ;ome-sort
of prekindergarten intervention?

A. Yes, I would say that it is likely that. there
are some children that if.they don’t have some type of

prekindergarten intervention before they come to

‘achool, will not be successful in kindergarten.

MS. DUBIS: Your Honor, I have no further
guestions. |
COURT: All right. We will take,é recess
until about 11:35. |
{Recess taken.)
CROSS-EXAMINATION BY MS. ANDERSON:

Q.. Dr. Peisnér-Feinberg, my name is Audrey
Anderson. I represent the plaintiff intervenors and I
have a coupie of questions for you this morning.

A. Okay.

Q. Does haying a better educated staff improve
the quélity of a prekindergarten prog:am?

A. Yes, there have been a number of different

research studies that have been done that show that

having a more formal education, that is bachelor’s
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degrees or akove, Or having more early childhood
training is related fo having a higher quality
program.

Qo Do the Hoke County Schools in their
prekihdérgarten program use certified ﬁeachers?

A. Yes, they do.

Q. Do licensed day care facilities who serve

children through Smart Start subsidies typically have

_ certified teachers -—-

CQURT: That’s three guestions. You said you
only had a couple.

MS. ANDERSONs Im sorry, Your Honor, I was
ugina that rather liberally.

COURT: Excuse me. T thought you said a
couple and I have been counting. |

Ms. ANDERSON: I am S0YYy, Your Honor, for my
lack of precision,'
BY MS. ANDERSON:

Q. Dr. Peisner-Feinberg, do licensed day care
facilities who serve children through Smart Start
subsidies typically have a certified teacher leading
the program?

A, Typically not.

Q. Do the Hoke County prekindergarten teachers

have a bachelor’s degree?
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A. Yes, they all do.

0. ~And do licensed day care facilities who serve
children thréugh smart Start subsidies typically have a
teacher with a bachelor’s degree 1eadiﬁg the program?

A. Not neceséarily. I thihk that varies, but
therefs not a requiﬁement that théy do.

Q. Does having a higher ratio of staff to
children improve a prekindergarten’s program gquality?

A. Yes, that is also a variable that’s been
shown in a lot of research studies that relate to
significantly higher quality. |

0. And in the Hoke County Schools
prekindergarten program, what is the maximum nunber of
children in. a class?

A. 18 children and two staff members.

Q. Do vou know how that compares to the staff to
children ratio in any licensed facility in North
Caxrolina?

A, Ttfs a better ratio than what is reguired for
A licensed. |

Q. Dr. Peisner-Feinberg, will you please turn

again to Plaintiffs’ Exhibit 393. Have you found that?

A, Yes.
Q. Could you please turn to Page Number 47
A, Yes.
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Q. and I would like you to look at Baseline
Finding Number 3.
A Uh~huh.
Q, And would you please read the last sentence
of thét Baseline Finding Nﬁmber 37
- A. Yes, poor children acored significantly lower
than nonpoor children on the kindergarten teacher
checklist suggesting that children from low—income
families may not be as prepared for school as
classmates from higher—ihcome families.
Q. and is that consistent with the reseaxch
literature as'you understand it?
A, yes, it is.
Q. I believe you answered some guestions from
Ms. Dubis about:the.most recent report on Smart Start
outcomes that has been produced by the Frank Porter
Grahamlcenter?
| A. Yes.
'Q.. And when was that report published ox put out
to the public? -
A, Last week.
MS. ANDERSON: May I approach the witness,
your Honor? |
COURT: You may.

By the way, I have not read it nor did I know
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it existed until this morning.

MR. ZIKO: For the record, four Honor, we
were noticed this morning that this was going to be an
additional new exhibit and we consented to their use of
this. |

COURT: T heard you. It’s amazing how
everybody is getting along so much better than we did
the first two days.

BY MS. ANDERSON:

Q. T am showing you what is marked as
Plaintiff’s Intervenor’s Exhibit Number 90. Do you
recognize this document, Dr. Peisner-Feinberg?

A. Yes, I do.

Q. And what is it?

A. This is the repért that was just released
last week looking at the effects of the intensity of
involvement of Smart Start activities on children’s
kindergarten skills.

Q. And would you please turn to the executive
summary of the document --

A, Yes.

0. == which is about the third page in5

A Uh-huh.

Q. And read the last paragraph, start with the

second sentence through the end?
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A, Second from the end?
Q. The sécond sentence and then read it through
the end of the paragraph, please. |
A. The findings suggest that Smart start efforts
need to be directlﬁ related to improving the quality of
child care if they are to have an effect on children’s
school entry skills. In the interest of belng
comprehensive, local Smart Start partnerships may'
distribute nultiple diverse services to the child care
community. This apbroach may not produce the intended
improvements in child care gquality or child ocutcone.
Te effect school entry skills the type, not just
quantity of Smart Start support, is important.
Q. Thank you.
MS. ANDERSON: Your Honor, we would move to
nave Plaintiff Intervenor’s Exhibit Number 90
admitted.
COURT: Admitted.
MS. ANDERSON: I have no further questions.
MR. ZIKO: A point of protocol, Your Honor .
s this the Plaintiff’s Intervenor’s case in chief
where they are admitting evidence?
COURT: Well, they are just trying to get it
in. This is not their caseQ

MR. ZIKO: This is not their case in chief.,
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I was Jjust wondering if they were going to rest at the
end of this. : |

MR. GOVERT: At.the end of this witness?

No.

MS. ANDERSON: No.

COURT: 1If I directed a verdict against them
this morning, I don’t know what it would Ao, =since they
are tangentially in the case. But they are waiting
with their millions and millions for another time.

CROSS—~EXAMINATION BY MR. ZIKO:

Q. Good morning, Dr. Peisne;-Feinberg, how are
you? | |

A. Fine, thanks.

Q. I am Tom Ziko. You remember from the
deposition?

A, Yes.

Q. I want you to first look ét your report. Do

ydu see at Page 1, the first sentence, where it says
you have been asked by the attorneys to provide
information about the role of the'prekindergarten
program in Hoke County and providing children with the
opportunity for a sound, basic education?_

A, Yes.

Q. And do you see the information you analyzed

in the second paragraph?
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A, | Yas.
Q. And do you see the sentence at the end of the
second paragraph where it says, this information was

analyzed to examine both the availability of this

- program and the general gquality of the Hoke County

prekindergarten program. Do you see-that?

A, Yes.

Q. The information you analyzed in the second
paragraph that are numbered one, two, three, four, do
you see those?

—Aa Uh=huh.

Q. That’s not the informatién you relied upon to
determine that providing prekindergarten program in
Hoke County has anything to do with the opportunity for
a sound, basic education, is it?

A. It is part of the information that I relied
on.

Q. That information only has to do with the

availablility of the Hoke county program, right?

.A, Yes.
Q. '~ And the quallty of the Hoke Cﬁunty program,
right?
| A, Correct.
Q. And you found the Hoke County preschools wele

in the medium to good range?
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A. Correct.

Qo And they were providing a positive,
educational experience for children in Hoke County,
correct?

A, Correct.

0. But those are the only children in Hoke
County that you loocked at, right?

A. That is correct.

Q. So you are not aware of, for example, the
number of exceptional children in Hoke Countf Who are
screéned and identified and entitled to services
through the public schools from ages three through
five, are you? |

A, No.

Q. And YOu do kﬁow that Hoke County has a Head
Start Program, right?

A Yes.

Q. And you do know they have at least 15 other’
child care centers, right? |

HA° Yes.,

Q. And you mentioned something about other
license cénters, thoze are familypbased license
centers?

A They are reglstered, yes.

Q. All right. And there are also ghurch—baséd
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centers, correct?
A. Yyes.
Q. And the church-based centers are not
1icenged, are they?
A. It varies. The centers can.choose to apply

£o the licensing or not.

Q. And there are some #ery excellent
chufchnbésed child care centers, aren’t there?

A. T would imagine there are.

Q. in fact, that’s the origin of a lot of child
cafe services in this state, is it not?

A. Tt ig. What I do know in general about
church—basad.child care is like, for exanple, from our
cost, Quality and outcome Study that the church~based
centers on average actually had lower—-guality care than
did the other nonprofit child care centers.
| 0. But you didn’t look at the church-based
centers in Hoke County?

A. No, I did not look at those sPeclflcally,

MR. ZIKO: Your Honor, may I approach the
witness?
COURT: You certainly may.

BY MR. ZIKO:

0. Dr. Peisner-Feinberg, you testified about the

difference between A license and double A license. I
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want to show you what is identified as Defendants’
Exhibit Number 514. You recognize that to be a
document that contrasts and compares the licensing
requirements for day care centers in Hoke County in
North Carolina, don’t you?

A, Yes.

MR. ZIKO: Your Honor, your book is here.,
COURT:. Thank you. |
MR. ZIKO: 514.

BY MR; ZLKO:

0. Now, if you look at those, fhe difference in
licensing has to do with the fact that after the aée of
two an A license center can have slightly higher class
sizes than double A licensed center, right?

A. Right.

Q. And at the ade of four to five years old, the
difference is.one to 20 versus one to 13, correct?

A, Correct.

Q. And then as you go down at the bottom, a
double A license center has to offer five activities a
day, right?

A, Right.

Q; And a single A license center has to offer
four activities a day, right?

A, Right.
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Q. And then there’s a difference in nighttime
child dare; right?

A. Right.

Q. But as far as the qualifications of the
instructional staff, they are exactly identical, are
they not?

A.  Correct.

Q. And I believe in the report that Miss

" anderson directed you to in the smart Start, the most

recent Smart Start report?

A. Uh-htih.

Q. Tt is those kinds of criteria, that is
criteria having to do with teachex qualifications that
have the most direct effect on a student’s performance
in preschool; is that not coxrrect?

A. Yes, that is one of the nmajor steps.

Q. And one of the things thgt +he Frank Porter
Graham Center does is provide materials for training of
preséhool teachers?

A. Yes.

Q,- Do you provide those for free?

A. T am not personally involved in the work in
terms of providing materials for training,- I think
that probably varies.

Q. Frank Porter Graham produces a wealth of
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information on preschools, do they‘not?.

A, Yes.

Q. A lot of it is very high guality, isﬁ’t it?

A, Yes.

0. And a lot of that is distributed to peopie
who want it, correct?

A. Correct.

Q. There is a lot of information on how to run a
high guality preK program if you just ask for it, isnft
there? | |

A. I would think that’s true.

0. And one of the things about a high quality
prekK program is that it tends to be student directed,
right?

A. There’s a lot of emphasis on children making
choices exactly, yes.

Q. And one of the things you éaw in the Hoke
County preschool is that it tended to be a little too
much teacher directed, correct?

A. Yes, from the time T observed.

Q. And so if Hoke County were interested in
improving the guality of its preK program, they could
write to the Frank Porter Graham Center and get
information about how to make their preX more child

directed, couldn’t they?
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A. Probably.

Q. Probably or yes most definitely?

A. T guess I don’t know of particular
publications that are availéble that would be given out
ﬁo a program that says, this is what you do to make
your program more child éentered or this is
specificallj what you do to improve gquality. There are
documents that exist iike that, but generally 1 think
of those kinds of things as taking place in a trainihg
program as opposed to somebody just reading information
apout that. That you have to learn how to implement
it. It is not just a matter of reading information
about what to do, but you have to understand how to do
it and how to implement it in your classroom; but I ——

Q. one of the things you do is put up studeht
artwork, qorréct?

A, Right.

Q. As opposed to putting up teachex bulletin
board stuff, right?

A. Right;

Q. That is one of the problems you found with
+he Hoke County preschool, right?

A. Right.

Q. How much training would one need in order to

gét student artwork and put it on the board?
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A. I think that’s the kind of thing that it
wouldn’t require a lot of training. I think what is

important ls teachers really understanding the

‘principles behind what we talk is developmentally

appropriate practice and that it is implemented across
the variety of things that they do in‘the classroom,
and that they understand the reasoné behind why it is
better to do it that way than to do it another way. I
think that makes them more likely to actually implement
the variety_of'activities°

0. Now, there is information in the professional
Jjournals, published studies.eu

A. Uhmhuh,_

Q,. ~= that show what children in community day
cafe centers - |

A.  Un-huh.

0. - wﬁat you call community day care centers
as opposed to family centers, right?

A. Right.

VQ, Children who attend community day care
centers did on average better than children in public
schools in Head Start, correct?

A. Yeah., Are you talking specificallf abﬁut our
public preschool study or?

0. Well, the literature exists?
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A, The literature exists, right.

Q. Apd children who had day care experiences on
average did better than those children who did not,
correct?

A. Correct.

Q. And when they are talking about betteﬁ in
those contexts, they are talking about better when they
go in kindergaften, correct?

A. Tt could be at the end of preschool or it
could be entering kindergartenﬂ

Q. Right. Correct?

A, Correct. _

Q;. Now, you don’t know anything about the
dhildren in Hoke County who go to other day care
ehvironments of children who are ralised by their
parents prior to entering kindergarten, do you?

| A. No, that is correct. I don’t have any
information about those children.

Q5 But you do know that there are at least 15
licensed, A licensed child care centers in Hoke County,
correct?

A, That’s correct,

Q. And two double A license centers, correct?

A. I think it is 15 altogether. I think 13 A

and therefs two double As that I recall.
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Q. But I believe you testified that in your
conversations with kindergarten teachers, the
kindergarten teachers indicated that there was a low
participation of child -- children in communitywbaséd
day care centers in Hoke County, correct?

A. Correct.

Q. 'Now, I was interested in one point of your

- testimony ~--

A. Uh=huh.

Q. - whén ybu talked about availability of
child care in ﬂoke'cOuntyo

A. (Nodded head affirmatively.)

Q. And that was one of the things you studied as
a result of the four points here on your first page of
your repdrt, corract?

A. .Correct,

Q. And at one point in your testimony you said
that there were about 70 percent of the children in
Hoke County were from low-income families, correct?

A, I said about 70 percent of the elementary

" school age children, yes.

Q. And you extrapolated that into 70 percent of
kindergarten students, correct?
A. Right.’

Q. And you multiplied that times the number of



10

11
| 12
i3
14
15
16
17
18
19
20
21
22

23

24

.25

-R S 1072-
| 98
kindergarten students who were in Hoke County, which
was 497, right?

A. Right.

Q. And came up with a number of 347, and I think
you called those children who were —- low-income
children who Wouid eligible for the program, correct?

A, I don’t recall that that’s exactly what I
said. I would imagine that it would be children who
could potentialiy benefit from such a program.

_ Q. TL.et me ask you what the about the term
eligible. You do know that at this time Hoke éounty is
not directing its preK services to low-income childreﬁ,
doh!t you? |

A. Right, I an aWare of that.

Q- They are Jjust ietting anyone Who_wants'tp
sign up for it, correct?l

.A, For the public preK program?

Q. Right.

A, Right, that they choose the children on the
basis of screening test scores, not on the basis'of
incone, per se. |

Q. " And so it would be your opinién that they are
spending their resources on children for which there is
no evidence that they actually need prek intérventions

in order to be successful in kindergarten; isn‘t that
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true?

A. T think that things like scores on screening
tests measures are often highly correlated with other
kinds of factors like low inconme or low maternal
education or that sort of thing. And that those
factors ag well are Factors that predict children
benefitting from such an early intervention program,
but they have not directly measured those other kiﬁds
of family characteristics in terms of an eligibility
criteria for the program.

Q. So they are generating a pool of applicants,
correct, irrespective of the child’s risk factors,
corréct? |

A.  Well, I think that you cduld consider low
scores on a $creening test measure fo represent low
child skills which is a type of risk factor.

Q. Back up?

A, Okay.

Q. They are generating a pool of applicants
irrespective of risk factors, correct?

MS. DUBIS: Objection, asked and answered.

MR. ZIKO: She didn‘t answer the question,
Your Honor. .

COURT: Overruled.

BY MR. ZIXKO:
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Q. They are-generating a pool of applicants
irrespective of risk factofs, correct?

A. No, I would say that scoring low, very low on
a screening test_measure would be a risk féctor,

Q. Dr. PeiSnéereiﬁberg, let ﬁe ask you again.

A. Okay.

Q. They’re generating a pool of applicants

ixrrespective of the risk factors, correct?

MS. DUBIS: Objection.
THE WITNESS: YeéF that would be correct,
that the applicants ox -- |
BY MR. ZIKC:
| g. Applicants are generated. irrespective of
thelr risk.factors, cérrect?
A, Yes, that is correct.
Q. And then out of that pool of undiffexenﬁiated
applicants they are screeniné them, correct?

A. Correct.

Q. And they are just taking the lowest scorers,
correct?
A. That’s correct.

Q. wa, you have done kindergarten studies;
isn’t that right?
A.. Yes,

Q. And when you do a kindergarten study, you
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apend four hours in every school, right?
"~ A. Approximately, yes, for observation.
Q.  You didn’t spend four hours in any school in
Hoke County, did you?
A, No, that’s correct.
0. And now it is your testimony that based upon

the literature, early child intervention programs are

"likely to have beneficial effects on children’s

readiness for kindergarten and continued cognitive and
social development, correcﬁ?

A. Correct.

Q. Now, the literature that that addresses tends
to be é model of university programs, correct?

A That’s true.

Q. Do you have still in front of you Plaintiffs’

-Exhibit 3907

A, Yes.

Q. And this is a document entitled, The Academic
Benefité of Preschool Education for Children in Poverty
Written by Frances A. Campbell?

A, Correct.

Q. Who is a senlor investigator and fellow at
the Frank Porter Graham Child Development Center?

A. Correct.

Q. And this talks about the origins of the --
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I'm sorry —-— Abecedarian?

A. Correct. |

Q. Project. And this talks about why they
started therAbecedarian Project, right?

A. Right. |

Q- And in the middle of the second column it
gays, Unfortunately Head Starte promoters
unrealistically promise a guick solution to the
multifaceted problem of educational failure among the
pooy. Disillusionmeﬁt came when the first scienﬁific
evaluation of its effectiveness showed that after three
years in school childien who attended Head Start were
doing‘no better than those from similar backgrounds who
did not. Do you see that?

A. Yes.

Q. And that’s a true statement, correct?

A. That’s true.

0. And then they talk about the Consortium
results, right?l =

A, Uh-huh.

0. - And then the conclusion about the review of
the Congortium results which was another study, the
Consortium for Longitudinal studies says that, On the
other hand, significant treatwment control differences

in child IO had generally eroded after about three
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vears in school and academic score differences tended

to be gone after five to six years, correct?

A.

Q. .

A.
Q.
to test
| A.
Q.
A,

Q.

Right.

And so is it Dr. Campbell?
Yes.

Dr. Campbell started the Abecedarlan Project
those findings, didn’t he?

She, yeah. |

I;m sorrxry, sﬁe.

Yeah.

Now, let me see if from the lliterature we can

understand what the Abecedarian Project was.

A,

G.

Okay .

The Abecedarian Project involved the study of

c¢hildren from infancy forward, right?

A,
Q.
project
A,
Q.

right?

That’s correct.

The children who were enrolled in that
had an average age of 4.4 months, cbrrect?

Correct.

And there were 57 children in the project,

Yeah, in the treatment group, right.
In the treatment group?
Right.

Those are the children who got the early
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intervention, correct?
A. Right.
Q. and in that -- from that treatment group they

eliminated all of the children who had characteristics
that would gualify them as exceptional children, isn’t
that right? -

A. Yes.

Q. vou had to be healthy to be in that group,
fight?

A. Yes,

Q. You had to not show any evidences of mental
retardation,'correct?

A Correct.

Q. or any other thing that would qualify you as
an exceptional child, correct?

A, Correct.

Q. And that Was an all day uni§ersity=based day
care center, right? |

A, Yes.

Q. And was a year round university-based day
care center, right?

Ae' Yes.

Q. So from age 4.4 months through the age of
five, these children spent every day all year in the

Abecedarian Project; -is that  correct?
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A. For the most part, yes. Five days a Week;

Q. Now, in the Abecedarian Project, the ratio of
instructors to children was one to three, correct?

A. That’s infants, yes.

0. And then it grew, it doubled, didn’t it?

A, Yes.

0. So at the point where they went te school the
ratico was one to six, correct? ‘

A, I belie&e 20, ves,

Q- And that in a@dition to having treétment in
the Abecedarian Project, each of the children was
evaluated and given a personalized infant curriculum,
correct?

A. That’s correct.

Q. And that was for use in the home by the
parents, correct? “

A, Yeah; they did have a partner component,
yes. |

Q. And the reason they had a parent component is
that home support is critical to.early childhoed
development, correct?

A. Yes, I would agree with that.

Q. And during the ﬁime that the children were in
the project for the four and a half yearslthey were in

the project --



10
11
12

13

14

15
16
17
18
19
20
21
22
23
24

25

-R S 1080-

106

A. Uh-huh.

Q. -- the parents themselves were provided a
series of informative programs on parenting, right?

A, 'Yes-.

0. To match this personalized curriculun that
they had given to each child, correct?

A, ves. |

Q. And in addition the children received medical
care and the parents were counseled on child
development and things like that, right?

A. The medical care also was provided for
nutritional supnlements and that sort of thing were
provided for the control group children as well,
pecause they wanted to be sure that it wasn’t just a
difference in better nutrition between the two groups
and that sort of thing. |

Q. And that it was that program that had
continuing effects, riqht?

A, Yes, that’s true.

Q.  Now, in your exhibit, plaintiffs Number 389,
skip over all -of the scientific stuff, talk about the
diecussion that is written in English as far as T can
figure.

A. okay.

Q.. At the bottom of Page 63 it’s talking.
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about =~ oh, 163 =- in talking about the project,
A.  Uh-huh. | |
Q. Dr. Campbell in her study group says that,

Early childhood education was significantly related to
academnic performance many years later as wexe the
mothers’ early attitudes toward children and the degree
to which the family fostered learning within the home.
Do you see that? |

A. I am f£inding it, yeé.

Q; Okay. And that continues in your opinion to
ke a true statement, correct?

A. Yes.

Q. And then it goes onto say, Simiiarly the
child’s own temperament: played a surprisingly strong
role in prediétinq later cogniﬁive and academic
ountcones, correcé?

A. Yes,

Q. That continues to be a true statement in youxr
professlonal opinion, doesn’t it?

A. Yes. |

0. And then turning over to Page 166 —-

MS. DUBIS: I’'m sorxry, Mr. Ziko, what page?
MR. ZIKO: 166.
BY MR. ZIKO:

Q. At the end of the second full paragraph Dr.
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Frances noted that it is crucial -- Dr. Campbell
noted -- it is crucial to note, however, that early
educational intervention built upon but did not obviate
the importance of individual characteristics,
interpersonal proéesses within the family and the hone
epvironment, correct?

A. VYes.

Q. As determinants of mid—adoleséent acadenic
performance, correct? -

A. Correct.

Q. Then within this document there is a chart, a
Table 6-2, that list things that have effects on
developmeﬁt, correct? |

A, Uh-huh, yes.

Q. And by the ninth grade the things that are
effecting a child’s deveiopment are their IQ, their
social adjustment, home support for learning, and in
the context of their special edﬁcation of grade
retention, correct?

 A, Correct.

Q. 3o home support for learning continues to be
an important factor in a_child’s ability to acquire
education, correct?

A, That’s true.

Q. Now, one of the factors about the Abecedarian



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

-R S 1083-

109

Program is that people who participated in it were
recruited, correct?

A. Yes.

Q.. You advertised for people who Were interested
in having their children involved in the project,
right?

A. Correct.

Q. And then the people who did participate had
to remain committed to the project during the entire
period, right?

A. Right.

Q. 1f you discévered that the parent was not
providing the home support that the project called for,
those people weré culled out, right?

A, I don’t know that that is true.

COURT: In Hoke County it is called send then
away. I understand that that is the new term. Sent
away .

Did you send anybody away?

THE WITNESS: My understanding from that is
that the families that they recruited initially only
two of the families dropped out of participation. A
couple moﬁed away, a couple had a child die during the
time, but that they did not drop families for lack of

participation.
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BY MR, ZAIKO:

Q. And subsequently one child was éiagnosed with
a mental disorder.and was culled from‘the treatment
group, right?

A, .Right.

0. Now, aside from these university-based early
child intervention projects that you testify about, you
personally have also looked at more typical community
child care projects, right?

A. That'’s tiue.

Q. . And that’s your; is it éost, gquality, or
gquality, cost? |

A. cost, Quality and Outcomes.

Q. cost, Quality Project?

A. Right.

Q. can we call it the Cost, Quality Projecﬁ?
A, sure.
Q. and as a result of your studies in the cost,

Quality Project, you determined that it is likely that
children who participate in the program will come to
kindergarten with skills that are more advanced than
similar children who haven’t participated in child
community care, correct?

A. No, that study we didn’t compare children who

didn‘t patticipate in community care. We looked at the
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effects of the quality of care. We locked only at

children that were in Center-RBased care.

Q. Sc all of the children you studied were
children who had had child care?

A. Correct.

Q. And the only difference was the quality of
the child?
A. Right.

Q. Now, you would agree that the purpose of a
preschogl program is to prepare the children for
kindergarten, correct? |

A. Yes.

Q. And that the purpose of kindergarten is to

-prepare children for first grade, right?

A, Correct.
Q. ©Now, you conducted a study of kindergarten

programs in North Carclina from 1991 to 1993, right?

A. No, that would have been the public preschool

gtudy. The kindergarten study was 788 to ’89.

Q. Oh, a decade ago?

A. Yes,

Q. Do you have an opinion as to whether the
North Carolina Public School Kindergartén Program has
improved in the last decade?

A, I haven’t actually done a study to look at
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the kindergarten program since that period of time, but
from my exposure to kindergarten classrooms, I would
say that it is probably similar to what it was then.

Q. Havé t+here been substantial advances made 1in
the-child development studies since that time in 7897

A, .I am not sure what you mean by the child
dévelopment studies.

Q. Do you know about child development since
19897 |

A. Yeah,'I would say that we know more about the
effects of early experiences on children’s development
and the guality of experiénce°

0. As a result of thosé studies, do you know
anything more about how to best educate kindergartners?

| A. Yes, I wpuld say we do gomewhat. |

Q. So if people were utilizing the information
available to you, they could provide better instruction
to kindergartners, correct?

A. That is probably true.

Q. Now, your 19 -- did you do any 1998 study of
North Carolina kindergartners?

A, No.

MR. ZIKO: Excuse me, Your Honor.

BY MR. AIKO:

Q. Anyway, you found that ¥orth Carolina
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kindergartens range close to the good quality range
when you did your study, correct?

A. Right. On average, yes.

Q. Now, in the course of studying North Carolina
kindergartens, did you determine when children become
eligible for North Carclina kindergarten?

A, Did we determine? We knew what the age cut

off was, yes.

Q. That is five vears old by October 16th, -

correct?
A, Right.
Q. That i=s prétty ideal of kindergaxrtens across

the Unitéd States?

A. I think they vary in terms of when -- the age
cutoff is anywhere from about July to December, but
commonly they have an age cutoff as an eligibility
criterion.

Q. ~ And commonly that is szome time late in the
fourth year of the childfs life, right?

A. Right.

Q. So you‘cén actually be in kindergarten when
you are four, but you are expected to bé five early in
the school vear, right?

A. In many cases, that is true.

Q. And there are sound child development reasons
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for limiting kindergértners to that age bracket, are
there not?

A. I guess I would think of it the other way
around. That given that kindergarten is designed to
serve children that age, then prodrams should be
appropriate to that age of child, uh-huh.

Q. It is important to have activities that are
appropriate for the age_of the child, right?

A. Yes.

Q. And in this age bracket, that is say from
infancy through eight years old --

A.  Right.

Q. -- you are always going to have a wide rahde

. of developmental abilities, correct?

A. That’s tfue.

Q. The widest range is from, what, half a year,
is that when the range is the widest?

aA. I think it varies. I am not sure. I think
there -~ I am not sure that there is a particular age
that I would say fha£ ig the widest range, but you will
always £ind a range. If you look at Just a randbm -
sample of children, are you likely to see a range in
abilities across children, yes.

Q. Does the range narroﬁ in later yeérs?

A. I am not sure that I would say the range
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narrows. I think we have different ways of measuring
abilities at different ages and in some ways the older
children get the wider the range could potentially
become, as we discover, children that have particular
problems with that Soit of thing.

Q,. This range of development, there are big
changeg in child development, as you testified earliier,
as a natural course of the growth process, right?

'A. Right.

0. Even without intervention you are going to
have changes in child development, right?

A, Right, that’s true.

0. and when you look at the games that children
made in the Hoke County Program, you Would expect some
of that to happen in the normal course of child
development, right?

A, Yes, I wﬁuld,

Q. Now, I want to look at Page 10 of your
report. And in the middle paragraph there --

A, Uh-huh.

Q. -- you do state that some of the games would

. occur as a result of the normal course of development.

A. Right.
Q. That’s what you say there?

A. Right.
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Q. And then you start talking about something in
the middle of the paragraph. You see you have the 50
and 75 percent?

A, Uh-huh.

0. And then go down a couple éf lines and
there’s a phrase called, Readiness for School. Do you
see that? |

A. Yes,

Q. And then there is a list of some things that
teach -- a.teacher reported in conjunction with
Readiness for School. Do you see that?

A. Yes.

Q. And what she said was the ability to know the

_basic colors, right?

Ao Uh~-huh.

Q. And how to hold a pencil?

A. Right.

Q. Do you have any idea what she meant by a
child who doesn’t know. how to hold a pencil?

A, Yes,'éétually T asked the teachers to tell me
what skills they thought children needed to be ready
for kindergarten and how they thought the children in
rheir classroom did in terms of their ability on those

skills. And she talked about just knowing how to use a

pencil; to be able to write as a writing tool.
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Q. Do you know how many parents and adults
properly.hold their pencils?

A; ‘ Well, if you are talking about a proper grip,
there is probably a lot that don’t.

Q. Now, she also said something about writing
their name. Do you see that?

A, Yes.

0. vYou don’t believe writing your name is a
prekindergarten skill, do you?

A. I think for a lot of children it is.

Q. Is that a gkill a child has to have in order
to benefit from kindergarten?

A, No, I wouldn’t say this is a particular skill
they have to have to benefit. I think it is just one
marker of an indication of the kinds of skills that
they have that probably means they are more ready for
the kinds of opportunities that would ke presented in
kindergarten.

0. And then I believe in your deposition you
talked about a number of other things.that teachers

told you they thought children should know before they

come to kindergarten, didn’t they?

A, Right.
Q. And that included knowing their shapes. Do

you remember that?
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A, Yyes.,
Q. aAnd being able to write their name, right?
A. Yeah.
Q. Ahd being able to count to ten, correct?
A. Yes.
Q. And to know their ABCs, right?

A. Yes.

Q. And when they said the child needed to know
their ABCs, did they mean to sing the ABC song or
actually know the letters of the alphabet?

A. T think they meant both. I think there is
probably different levels. They’re being able to
actually jﬁst say the ABCs and have been exposed to
+hat kind of content. But I think there is also a true
understanding of them which is really knowing what
letter is A, and what letter is B. |

COURT: But it is okay to sing the ABC song
iﬁ kindergarten?

THE WITNESS: I wouldn’t say if you asked me
that a child singing the ABC song means they know their
ABCs.

COURT: But it is okay to sing the ABC song.

THE WITNESS: Yes.

BY MR. ZIKO:

0. It is not developmentally inappropriate for a



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

-R S 1093-

119
child to learn to zing the ABC song?
A. No.

Q. It’s not going to retard their development?

A, No, nor an adult.

Q; If the teacher salid the students needed to

know what crayons and pencils were and what they were

for.
A Right.
Q. And they
and what they were
A. Right.

Q. And that

‘listen to a stoxy.

A o Uh‘=h'lIh o

0. And they

parents.
A. (Withess
0. You have
reporter.
A. Yes, I'm

Q. And they

needed to know what scissors were

for.

they needed to able to sit and

needed to know the names of their

nodded head affirmatively.)

to answer verbally for the court

SOrrYy.

had to be ablé to go to the toilet

by themselves, right?

A. Yes.

Q. And those were all skills that could be

readily taught in kinderdarten, correct?
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A, Yes, I would imagine.

Q. Aﬁd, in fact, those are exactly the kind of
gkills that many kindergarten teachers think that
students need to go to the first grade, correct?

A Probably, yes.

Q. Now, do you, yocurself, use the phrase, Ready
to Learn?

A. I use the phrase, Ready for School.

Q. And you, yourself, you don’t have a list of

things that you think a child needs to know to be ready
for school, do you? |

A. No, I probably wouldn’t look at it from the
perspective of the specific kinds of things that they
need to know. |

Q. And in your opinion the level of a child to
do any particular thing is dependent upon that child’s
developmental stage, right?

A. Yes.

Q. And so you, yourself, do not consider the
early acguisition of academic skills to be the primary
objective of a prekindergarten program, 4o you?.

A. _No.

éﬂ Now, in your discussions with the
kindergarten teachers, talking about the children in

their kihdergarten classes, they told you that they
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believed it would be possible to have all their |
children learn all of the things we juét discussed by
the time they finished kindergarten in May, didn’t
they?

A, Yes.

Q. And you don’t know of any study that shows
that without a preK program a child can acquire the
skills they need for first grade, are'you?

A, No, I don’t know a study that has asked that
question specifically.

Q. And you haven’t studied the effect of
preschool on subsequent promotion or educational
experience of Hoke County children, have you?

A, No.

Q. Now, in light of the variance in child
development, and based upon your experience as a
professional and what vou know from the literature -—-

A, Uh-huh. |

Q. - it is not possible at any time to bring
all children to school with equal skills, is it?

A No.

0. And with respect to the guestion about a
sotnd, basic education; you would agrée; would you not,
that participation in a quality preK prpgraﬁ in and of

itself is not going to be the sole determinant of
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whether a child will acquire a sound, basic education
and that in order to determine whether a child will
acguire a sound, basic education, you actually have to
lpok at each individual child over their entire school
career, correct?'

A, Yes, T would agree. I think that it can be a
factof that contributes to that in some cases, but in

and of itself, I would agree that it is not the sole

‘determinant.

Q. And at the.age of three or four, it is
impossible +o tell which children will succéed and
which children will fail, isn‘t that true?

A. T will say that is generally true, ves.

Q- and that it is your opinion that a child’s
success inlschool is attributable to a whole set of

experiences through their childhood and their lifetime,

correct?
A. Yes.,
| Q. In fact, based upon the research you have

done and:what you know of the literature, you would not
hold out hope that high-gquality day care will forever
erase the major disadﬁantages_that some children face
as they come to school, would you?

A. No, those are words that were in our Cost,

Quality Report, yes.
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Q. And it is not your opinion that children who
do not have high-guality day care are incapable of
learning in séhoql, is it?
A. Not as a general rule, no.
Q. And it is not your opinion that children wﬁo

do not have high-quality day care over time are

- incapable of achieving at the same level as children

who have high-quality day care experience, ié there?

A, No, I mean, what I would say is that I think
there are some'children for whom having high-quality |
day care makes it more likely that they will be

successful, but that in and of itself is not a

guarantee.

Qo And that children -- teachers in elementary
schools will always have to deal with a broad range of
abilities and behaviors in‘their students, correct?

Al Yes.,

Q. And it is your opinion that when teachers in
the early grades in the elementary school, K-3,
effectively address their children’s needs thé
differences between children who have had high-guality
day care experiences and other children narrows, is it
not true? |

A. Yes, I will say that for most skills that is

probably truve.
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Q. Now, it is true, isn’t it, that in literature

there is substantial disagreement amongst child

psychologists about when it is best to begin teaching

" academic subjects, right?

A. Yeah, I would say that is true, ves.

Q. There is a body of literature that says that
preK and kindergarten activities should be linited to
social interaction and personal skill development,
correct? By personal skill I mean taking care of your
personal needs;.eatinq, going fo the bathroom, washing
your hands, correct?

A. i mean, I would say —- I:mean, there may be

people that purport that. I think generally the view

is that it is - the important thing is to look at how

academic content is introduced and taught with young
children and that it needs to be done not in a wrote
learning kind of way, but needs to be done in a way

that is appropriate to the way that young children

jearn that is incorporated into their natural

environment and they.are active participants in
learning.
Q. Tt has to be a warm relationship between the

teacher and the child, right?

A, I would say that is an important component,

yes.
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Q. And that is one of the things you studied,
correct?
A Yes.
Q. In fact, that relationship between a teacher

and a child is more important than anything else fox
certain factors, cprrect?

A. Yes, particularly for.social gkills
development that’s_trﬁe.

Q. And it is the social skills that have the
longest term effect from early chiléhood intervention,
correct?

A, It depends. Actually, in the Abecedarian

study it was the cognitive skills that have the longest

lasting effect.

Q. But in your studies it is the teacher
interaction and the social skills that have longest
term éffect,'correct? |

A. Well, the social skills and the math skills
in our study.

Q. And any loving pareﬁt can provide a positive
educational experience for a child, can’t they?

A. I think if they know the right kinds of
things to do, yes.

Q. Now, your original draft of your report -

A. Uh=huh.
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Q. -- said tﬁat.preschool has positive effects
that last several years. ‘And that this report that you
submitted to the Court says- that preschool has positive
'1onq=£erm effects. So.by long-term effects you mean
several years, right?

A, Yes.

Q. And by several years, you actually mean.
£hrough the second grade, correct?

A, It depends what particular piece of research
you are talking about. T think like the early -= 1 am
not sure exactly what that sentence 1is, but the early
intervention studies show cognitive effects at least .
through third or fourth grade. But in some cases like
abecedarian through age 21, they show other kinds of
effects over a long period of time.

Q. and that is the Abecedarian Project, correct?

A.  Right, but I think éven the.Consortium Study
showed things like special education placement and
retention over the course of the schooling.

Q. But it was the Consortium project that showed
that a child;s academic performances eroded after three
years and were gone after five to six years, correct?

A, Right, that you don’t see lasting effects of
participation on those kinds of measures, yes.

Q. T am talking about the Cost, Quality Project
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that you were personally involﬁed in.

A, Right.

Q. You never studied children past the second
grade, right?

A Uh~huh, that’s correct.

Q. And you have never studied the children of
Hoke Coﬁnty beyond the beginning of kindergarten, have
you? |

A. That’s correct.

Q. And you have no opinion about whether
children who have not received a preK education in Hoke
County are receiving the opportunity for a sound, basic
education, do vou? |

A.  I'm sorxry, can you say that agéin.

Q. You have no opinion about whether children
who have not received a preK education in Hoke County
ére receiving the opportunity-for a sound, basic
education, do you?

A. That’s true.

0. Your own research shows that past the third
grade it is difficult to distinguish between children
who went to preschool and those who didn‘t, isn’t that
correct?

A My own research?

Q. Yes.
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. A. Our research hasn’t studied children past the
third grade, sO T don’t know the answer to that. I
think —— I.am not sure Whaf you are saying.

Q. So up to the second grade it is difficult tb
distinguish between children who.went to preschool and.
those who didn’t, isnft it?

A. T mean, I think that is -- again, that is not
what we looked at. I think that there are some studies
that show that by about third to fourtﬁ grade the
effects on academic performance of children who
attended a preschool program compared to those who
didn’t tend to fade out, and that that’s not the realm
where we Tind differences, but you do find differences
in many other kinds of things like retention or gpecial
education placement or sométimes juvenile delinguency.

0. And as a result of special education
placement, the child gets an individualized special
education program, correct?

A. Right.

Q.- aAnd as a result of retention,.the child gets
the opportunity to learn more, correct?

A, They get the opportunity to repeat a grade.

Q. But if the teacher is aware of the child’s
deficlencies --

A. Uh-huh.
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Q. ~- the child gets the opportunity to review
material with the teacher,.correct? |
A. T mean, I think as a result of retention, you

might end up repeating a grade, so that you get exposed
to the same material again as opposed to children who
continue on to the next grade.

Q. Do.you know whether that is the way they do
retention in Hoke County, just put the kid back to the.
beginning of the grade and start all over again?

A, I don’t know for sure how they do reténtion
in Hoke County. It’s my understanding that’s typically
what they do.

0. And that would not be ah educationally sound
approach to retention, would it?

A. | I think you have to look at the parficular
child. I think that -- I mean, I think that is my
understanding of typically what retention is, ié that a
child repeats a grade, so if they are not promoted to
the next grade, they repeat that grade again with ﬁhe_
idea that they didn’t gain the information that they
needed to in that year to be ready for the Subsequent
grade. -

0. And parental attitude towards education are
important to child development and educational success,

right?
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4. Yes, I would say that is true.

Q. And.you have found that parental attitudes
toward education are highly correlated with
socioeconomic status, isn’t that true?

A, ves, I would say that is generally true.

Q. In fact, they are so highly correlated that
you don’t study them separately, do you?

A. T think there are some studies that have
reported on those things separately.

Q. But you don’t study them separately, do you?

A, No, like in our Cost, Quality and Outcome
Study, we have done some work looking at it separately,
but geneﬁally we actually had parental attitudes about
child rearing'ndt about edpcation specifically and that
it does contribute some, but it is related to other
factors as well like paternal education and income.

Q. ;Afe you aware of-any mandatory preK programs?

A, No, I am not.

Q. All the child intervention programs that you
have been involved in or you know of involve parental
involvement, the parents present the child for the
program, right?

A. Right, they are voluntary, yes.

0. And the parents’ interest in having their

child enrolled in the program is a high indication of
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the parents’ interest in education, isn’t it?

A, Yeah, it would be an indicator of that, I
would say, yes. But I think when you still -- when you
look at things —-- like I have done a lot éf work with
Head Start Programs and they still find that parents’
involvement in the progran and in their child’s
education is still a significant difficulty for themn,
so that the -- there is still probably some parents who
have not enough interest in that area to even bring
their child to apply, but even those that do it, it is
not a guarantee that there would be a high level of
parental involvement.

Q. And a high level of parental involvement is
positively correlated with child development and
education, correct? |

A. Typically, ves.

O. Now, are you aware of stﬁdiés that show that
there’s a teacher bias against low socloeconomic status
children? |

A,. I have probably read some things along those
lines., ‘

Q. Bxcuse me, I'm Sorry?

A, I probably read some things along those lines
just in the sense that children who are low SES tend to

be rated as performing more poorly by teachers.
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Whether that reflects a bias or reflects a difference
in performéncé.is a guestion.

Q. And they’re reported as having performed more
poorly even though their performance on standardized
measures proves that they have +he same capabilities as
higher economic status children, isn’t that right?

A. Yeah, I mean I can’t think of a particular
atudy offhand but.‘

| Q. Are you aware of a study called, Early
Schooling and Social stratification by Doris Entwhistle
and Carl Alexander of Johne Hopkins University?

A, { have read some of their work. I am not
sure what that particular study -- what that particular
article is.

0. And you are aware that in the Abecedarian
Project that it was generally believed by many that
teachers view minority children fxom low-income
families in negative and even pejorative ways, correct?

A, Yes;

Q. Would you agree that ideas like competence,
readiness, risk and promise are not characteristics
inherent in the child, put are notions created in and
across a varlety of context including home, school, and
the larger society?

A. Yes.
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Q. What did you do- in your interviews with these
teachers at Hoke County to control for any potential |
bias against children from low socioeconomic status
backgrounds?

A. I didﬁ’t do anYthing specifically tb control
for that. I asked them about children in general in
their classroonms.

COURT: Well; weren’t generally the children
in the classrooms in prekindefgarteh which are all you
looked at, in preschool, they were all from low
socloeconomic backgrounds as far as you XKnew.

THE WITNESS: For the most part I would
imagine there would be some kindergarten program that
wouldn’t be true, but given the very high proportion of
low—~income children there, the majority of them would
be, ves.

BY MR. ZIKO:

Q. But you don’t know, do you?

A, No, I didn’t get information about the income
status of the famiiies of each of the children; no.

a. And the children in the preschools wexre not

‘1imited to low socioeconomic status children, were

they?
A, That?s true.

Q. S0 when the teacher said that the children in
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the preschéol were performing better at the beginning
of kindergarten than other children, they could have,
in fact, been referring to children of high economic
status, could they not?

A. They could. When I talked to the
prékindefgarten teachers, they did say there was sonme
range that while many o¥ nost of the family were low
income, that there-were some thatlthe children still
sgored very low on the screening tést'and weren't
neceésarily from the lowest income families., But I
think the high percentage of low-income families
overall in Hoke County suggests that there is not a lot
of families that aren’t low income.

Q. I wanf you to look at Exhibit 222. Is that
Plaintiffs’ Exhibit 222 that you'havé before you -- oh,
I'm'sorry, 202,

A, 202, okay.

Q. T want you to turn to the Wings Screening for
1999, f89.. Do you have that page?

A. Yes. |

Q. This shows, does it not, that the large
majority of children who were screened and admitted to
this preK program were at or ébové their appropriate

devélopmental age when they were admitted to the

preschool?
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A. Yes, T dén't know the exact ades of the
children that were admitted, but, yes, I would imagine
that that is true.

Q. And that two children at the top scored --

A. Uh-huh. |

0. -— substantial gains in their Wings scores
over one 'year, correct?

| A, Right.

0. And you know, do vou not, from turning the
page, that those were two children who were non—Enélish
speaking when they came to the program?

A, Yes,

Q. And that over the course of the year they
became fluent in English? |

A. Right.

Q. Children of that age, four to five years old,

have extraordinary lahguage skills, donft they?

A. The ability to learn language, yes.

a. That isrexactly the time when they encourage
the learniﬁg of foreign languages for children; is it
not?

A, Actually, theylprobably encourage it even
earlier,

Q. .But you are not at all surprised that a child

from the age four to five was able to become fluent in
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English over the period of a year, are you?

A. probably not with -- yeah, being in this kind
of a program where they have that kind of exposure,
yes.

Q. Exposure to English, correct?

A. Righﬁ,

Q. You are not aware of any special language
program they had for those children other than speaking
English to them, correct?

A. Right, I mean they also participated.in ESL
classes and 1 ddn't know exactly what those entailed
for these children.

0. .Now, when you were talking to kindergarten
teachers iﬁ Hoke county, they were talking about the
ckills that children brought to the school when they
began kindergarten, correct?

A. Right.

Q. As determined by their assessment of them and
their observation, correct?

A, Right.

Q. The transfer from whatever preschool
énvironment a child may have to kindergarten can be
traumatic, canft it?

A Tt can be a difficult adjuétmént for some

childxren, yes.
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0. And that one of the major complaints that
kindergarten teachers have is that they don’t have a

smooth transition period for students from preschool to

kindergarten, correct?

A. I don’t know if that is one of the major
complaints that kindergarten teachers have, but I think
it 1s true that often the transitibn is a difficult
time for children in that both the preschools and the
elementary schools don’t engage in as many agtivities
as Ehey could to try té facilitate thét transition.

0. They don’t do as many things like generate a
list of student names early enough for the teacher to
get to know who those students are, correct?

A.  Right.

Q. They don‘t do things like have phased in '
kindergarten over the first couple of weeks, correct?

A, I think a lot of the progfams do. I don’t
actually know whether the Hoke County schools does that
or not.

Q. And it is your professional judgﬁént, though,
when a child'is stressed that they often regress in
their developmental activitieé?

A. That they often regress in their behavior,
ves.

Q. 8o that if a child is exposed to a very
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stressful transition to kindergarten, they’re actually
likely to £all back in their development for a short
period of time, correct?

A, That’s possible, yes.

Q. So that’s a bad time to be assessing'the
child’s developmental skill, isn’t 1it?

A. It is probably not as likely to effect some

of the coqnitive skills, but it probakly is more likely

to effect thelr social skills. I think children vary

in their responses to gtress.

Q. Are you aware of the cross—cultural studies

being performed at the Frank Porter Graham Study

Center?

A. T know of some things that are going on,
Yeah,

Q. And you're aware, are you not, that there
are —= there is an unresolved issue in the profession

as to the effect of cultural expectations from
perceptions of school success on children’s ability to
be successful in school, correct?

A. True,"

Q. Apnd that is currently being studied, right?

A, Yes.

Q. Which implies that no one right knows the

answer, correct?
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A. I guess that is what that implies, yeah.

Q. Are you aware of the subsidized day care
program in Hoke County?

A, I know that some things Qxist, yes.

Q. vYou know that North Carolina offers-
subsidized day care, correct?

- A. Yes.

Q. And that subsidy is available forxr any
licensed day care, correct?

A. Yes,

Q. And so a low-income parent would receive

noney to éend their child to a community center in Hoke
County provided that center wasrlicensed, correct?

A. They could, and provided they ﬁad gufficient
funds to provide subsidies to any eligible parent who
requests it, yes.

Q. Ta that subsidy limited to community—bésed
centers oxr can you also use that subsidy at family
centers and church centers?

A, I believe, yes, that they could use it at
family child care as well as church-based centers,
true. |

Q. Now, you talked about the effect on math in
the Cost, Quality Study?

A, Yes.
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Q. Now, you have noticed, have you not; in the
gstudy that over time the difference in math and what is
the proper word skill, ability?

A. Skills, yeal.

Q; © The difference iﬁ math ability between
children who attended low-quality day care and children
who attended high-quality day care over time that
difference Narxows, correct?

A. No, maﬁh skills was the one characteristic
where overall there is not a decreése,. There is a
decrease for children who’s mothers have higher
educatioﬁ,.but for children who's mother’s have lower
éducation, the effect remains consistent over fime, and
overall, there’s an overall effect that remains |
consistent over time.

Q. so that is it your opinion that based upon
the evidence you have now that difference will continue
through high school?

A, I think thét would be a long way to

extrapolate from our data, but I think given what I see

apout the math skills and our data, I don’t see any

decrease in the effect of gquality of care in that, so I
would expect that to probably maintain at least through
olementary school and it would be hard to predict what

would happen beyond that because it’s so far removed
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from the tiﬁe of that experience.
Q. In fact, consistent with what you just
said —- '
A. Uh-huh.
Q. -~ you would expect over time that probably

there would not be a differgnce among children based
upon the quality of the child care experiences,
corract?

" A. I think in most other skills, T think there
were two areas we measured math skills and problem
behaviors where we didn’t see a diminishing effect over
time. And it could be that thbse maintained |
throughout, I really don’t know. T don’t know of
anybody who has studied that long term and effect for .
community child care experiences.

Q. So your answer is vou don’t_know?

A, Right, I think that there are some areas that
that would be the case and there are some that it’s
gquite possible that it wouldnit be.

Q. Are you familiar with the Bright Beginnings
Program in Charlotte—Mecklehburg?

A. I heard about it.

Q. Would you gualify that as a high-quality
program?

A, I wouldn’t say that I know enough about it to
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pe able to say that. I just know that is an early
childhood program that they have there. 1 have never
actually visited one.

COURT: That’s a program that isg funded by
the Mecklenburg County Schools, Bright Beginnings?

MR, ZIKO: Your Honor, it is my understanding
that it's Title 1 money that goes td the Mecklenburg
county Schools it has been devoted'td. I believe there
will be testimony eventually about that, so I don’t

want to disqualify myself as counsél, I believe the

“evidence will show that it’s a Title 1 funded program.

COURT: I am not going to disgualify you from
that. That program has an educational component and -
smart Start Programs do not. You didn’t know that, did
your |

MR. ZIKO: Well, Your Honor, 1 know more
about it than I am willing to share with you at this
point, but I do understand there’s a heavy emphasis on
literary skills.

COURT: That'’s an education.

MR. ZIKO: Yes.

BY MR. ZIKO:
c. Speaking of Title 1, Dr. Peigner—-Feinberyg, do
you have before you Plaintiffs’ Exhibit 347? And this

is Hoke County’s Title 1 Application?
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A, Correct.

Q. Do you see that?

A, Yes.

Q. And it.is captioned, Helping Disadvantaged
Children Meet High Standards, isn’t iw?

A, Yes.

Q. And on Page 3 of that report it shows $75,000
being used for prekindergarten, correct?

| A. Yes.

. And that there are over a million dollars of
Title 1 funds available in Hoke Cbunty, correct?

'A.  Correct.

Q. And to the extent that Hoke County is
permitting children of high socioeconomic status
parents to enﬁoll in théir_kindergartens, they are not
helping disadvantaged children, are they not?

A, | My understanding of the definition of
disadvantaged for Title 1 funds is that it -- or for
some of these kinds of programs is that they use a
definition of_eduéationally disadvantaged.

Q. Looking at Exhibit 202 --

A. Yes.

Q. -- and the Wings scores, it would be your

opinion that children who are at their appropriate

devélopmentai age are not éducationally disadvantaged
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at the age of four, are they?
| A,. Not on that particular measure, NO.

MR. ZTIKO: Your Honor, I find myself at one
of those Jjunctures that Mr. Marguette found himself at
yesi;erday° 1f T could have five minutes, I could make
it shorter.

MS. DUBIS: Your Homor, I do know that Dr.
Peisner-Feinberg has a scheduling problem. She neads
to be in Asheville this evening and if we could kind of
wrap it up before our lunch break, I would appreciate
that. |

COURT: Well, I think what we’re gbiﬁg to do
ia let Mr. Ziko have some time to gather himself for
five minutes and then he is going to cut it short, so

we will all just be at ease.

~ (8hort recess taken;)

MR. ZIKO: Your Honor, I think we are ready
to cut this short.
BY MR. ZIKO:

Q. 'Dr, Peisner—Feinberg, are you aware of an
early childhood problem called The Graying of
Kindergarten? '

A. Graying --

Q. The Graying of Kindergarten?

A. T'm not sure ILive heard that term.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

-RS1119-

145
Q. The increase in the age of students in
kindergarten?
A, Yes.
Q.  Are you awére of that?

A. I have heard of it in terms of academic red

shirting is the term I have. |
| Q. What is the socioeconomic class that
academically red shirts its children?

A. T think it varies across the lines, but often
we find it is middle-class families. | |

Q. And could you tell the Judge what academic
red shirting is?

A. It is where families make the decision to
hold their child back a year and so not send them to
kindergarten when they are first eligible, but send
them in the subsequent yvear with the idea thaﬁ they
will have more skills developed and be able to perform
better.

Q. And as a result of that, that contributes to
the broad -- a broader range of child developmental
abilities in kindergarten, doesn’t 1it?

A, Yes.

Q. It makes the task of the kindergarten teacher
more daifficult, doesn’t it?

A, Yes.
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0. And in that case a kindergarten teacher has

to be particularly concerned about sticking to an
appropriate kindergarten curriculum and not focusing

too much attention on the higher academic skills of the

' yred shirted students; isn't that correct?

A. That is what would pe best for the children
in the class, that is not just focus at the upper end
of skills, but cover the range of where children are,
yes.

Q. But the fact is the studies are showing that
teachexs are directing more of their skills to the
higher.ability students and ignoring the lower skills
of the new students, right? |

A. . I think that is- often true.

Q. Is 1t true that only about 55 percent ot

kindergarten. children attend any —- attend part day -~

_ strike that. Let me start again.

Ta it true that 55 percent of kindergartners
in the United States attend only part day programs?

A. T don’t know the exact figure, put I know
that there are a substantial number of kindergartners
that are only part day and not full school day.

Q. And North Carolina offers full day
kindergarten, doesn’t 1it?

A, That’s correct.
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MR. %IKO: Your Honor, those are all of the
guestions I have. o
RECROSS-EXAMINATION BY MS. ANDERSON:

Q. Dr. Peisner»Feinberg, if I can direct your
attention back to Defendants’ BExhibit 514 for just a
moment.

MR. ZIKO: Dr. Peisner-Feinberg, it’s in the.
notebook in front of you. |

THE WITNESS: .I'm sorry, if I could have a
clue. Thank you, ves.
BY MS. ANDERSON:

Q. The difference in the staff to children ratio
between an A licensed center and a double A licensed
center, is that difference signifiéant based on your
knowledge of the xesearch literature?

A. Yeah, I would say that that is for the ones
where there’s a difference. I would say those are
substantial differences. |

Q. What does the research show as to the

outcomes for low-income children when comparing those

participating in a community day care center with those

participating in a public prekindergarten program?
A. The ~- I think it -- I mean, I think there
are different findings. I think what we found in our

study was that in general actually the children in the
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community child care centers did better than the
children in the public prek centers in a lot of the
outcomes and we attributed that to the fact that even
though they were all low income, they were actually
gsomewhat dlfferent populations because the publlc prek
programs chose the very neediest children.

Q. I would like to direct your attention back to
plaintiffs’ Exhibit Number 347, the Title 1
Application.

A, Ves.

Q. Page 4 that you were locking at before. The
prekindergarﬁen programs in Hoke county, are they
1imited to the catchment areas for the schools that
they are offered at?

A. VYes, they are.

Q. And what is the percentage of low-incone
children at Scuxlock Elementary?

A, Tt is approximately 87 percent.

Q. And the percentage of low=~income children at
South Hoke Elementary?

A. g1 percent.

Q. And the percentage of lLow—income children at
West Hoke Elementary?

A. About 78 percent.

Q. And those are the schools where the
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prekindergarten program is ofifered?
a. Right.

Q. Are you aware of the literature on later

‘school success of children who have been retalned in a

grade?

Ao I have read some of that, yes.

Q. And what is your understanding of that
literature?
A. That actually retention is a predictor of

less success in school.
MS. ANDERSON: I don’t have any further
questibns,
REDIRECT EXAMINATION BY MS. DUBIS:
Q. Dr. Pelisner-Feinberg, would you take one more
look at Defendants? Exhibit 514 in the notebook?
A. Yes.

Q. Looking at the staff qualifications for the

i

double A -- for the single A and the double A licenses,

what 1s the highest degree that is reguired under
either of those licenses? | |

A. The highest degree that is required is a high
school diploma or the equivalent for a lead teacher.

Q. Okay. And that is true for double A |
licensing as well? |

A, Yes.,
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Q. Dr. Peisner-Feinberg, Mr. 7iko asked you some
questions regarding teachers directing instructions --
A. Yes. |

Q. ~— or allowing students to have time to

direct their own instruction. Do you recall those

gquestions?
A. Yes.
Q; okay. Based on your observations in Hoke.

County, do you think that the Hoke County preK teachers
could benefit from organized staff development and
training in that area?

B. Yes, I do. _

Q. Wwould that be more beneficial than reading
materials provided by Frank Porter Graham or any other
organization?

A. Yes, I would imagine that generally having
instructions with an instructor where you caﬁ ask
questions and that sort of thing is more beneficial
than just reading naterials on your Owi.

0. So if there were more funds available for
those prekindergarten teachers to get that kind of
ataff development that would be beneficial for the
program overall? |

A. T would expect that it would, yes.

Q. May I ask you to look again at Plaintiffs’
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Exhibit 390. Mr. Ziko asked vou to read a couple of
sentences from this exhibit regarding the findings of
Head Start long-term effects.

A. Yes.

Q. Do you recall that guestion? Do you have an
exélanation for those findings?

A. Yes, I think there are a couple of things. I
think one is that the -~ when you look at the very
early Head Start Programs that were first begun, they
actually.ﬁere just a summer program and so I think part

of it is looking at the amount of program that children

~got. I think also that when vou look at things like

measures of academic skills that children have later in
school subsequent to participation in some sort of
program, you have to consider thé fact that they have
also had exposure to other grades and other experiences
in between that as well, and so that you are not
looking any more just at the effects of participation
in a program versus not, that you have also got to
realize that children have had a variety of other kinds
of experiences that also contribute to how they are
performing. at that point.

Q. And is it true that the quality of those
intervening experiences can have an effect on the

student’s long-term success in school?
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A. Yes.
Q. And how does that corfelate?
A. Tn the same way that I think there can often

be independent effects of these different experiences,
so that you’ve got an effect of preschool, but youfve

also got the effect of kindergarten, got the effect of

- first grade, second, you know, whatever it is that you

are looking at. Not to mention that for any given
child, the more years that you add onto that, the more
posgibilities there are for discontinuities of
experience from one time point to another.

Q. "And in those later grades would you expect to
find similar results in terms.of the quality of the
program in kindergarten, first grade, second grade and
the long-term effects?

A. Yes, I would expect that there probably would
pe. T am not sure that there are exactly the same kind
of measures Or as gobd measures for later grades, but I.

would think that you would find that. I think what you

have to expect is that a program at any agé is going to

_have its strongest impact during that period of time in

the child’s 1life and immediately subsequent to that.
And that the farther away in time you get from that
experience and the more intervening experiences you

have in between, that then there is that many more
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factors contributing to where that child is

'developmentally at this point.

0. But would you expect to see that in those
intervening years if a child has been ex?osed to school
where there is strong and good guality teachers --
| A. Right.

Q. ~= resources, dguality progranms, remediation,'
those sorts of things available, that you would see a
correlation.between the guality of those intervening
years and the child’s later success in school?

A, I would expect it, ves, that you would find

that.

Q. The studies that have looked at the effécts
of Head Start, what populations have they compared?

A. In general what most of the studies have done
when they have done a comparison group is they-have
looked at chil&ren who were not selected into the -
program. I am talking about kids that were on the
waiting list that didn’t get into the program, so it is

families who were interested in enrolling their child,

but the child was not selected. Typically Head Start

Prograns select children on the basis of those with the
greatest need. According to a particular set of
criteria they use, income is a basic eligibility

criteria that they need to meet, but then different
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programs'are able to develop their own sets of
criteria, so they may look at other things like
parental education of they may look at whether it is a
single parent or two parent family, or, you know, they
have their own set of rigk factors that they use and
then --

Q. Do some of them also look at levels of
development the way Hoke €County screens according to
the developmental --

A. Yeé, I think some of them do that as well.
The individual programs are able to make decisions
about what criteria they use. |

0. go in those studies is it true that often the

‘Head Start sStudies are comparing the neediest children

or the children with the most at risk factors compared
to children who did not have as many at risk factors?

A. Right, the problem is that there has not
ever, to ny knowledge, been a study done of Heaa Start
that has used technigques such as randqm assignment like
they did in early intervention studies where they
randomly assign children so that you would expect the
children in the intervention group and the control
group start out similar and then the difference is the
intervention experience.

Tn Head Start what they typically do is they
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have chosen children that are less advantaged and then

what is left for a comparison group is children by

- definition that are more advantaged.

0. Does that also account for, at least in part,

the effects that you have seen in your Cost, Quality

Study, that show ceftain children participatihg in the

community —- the child care shows more positive effects

than children participating in the public preK program?
| A, That was the public preschool study.

Q. The public preschool study I am talking
abogt,

A. Yes, that.was our explanation that the public
preK kids were actually more, as well as the Head Start
kids, were more needy droups because-both'programs
chose specifically the verj needieét children and then
the community child care children then by definition
wefe the ones who didn’t get into those prodgrams or may
not have applied at all and were probably more
advantaged on average. |

Q,' So the ones who were in the public preK and
the Head Start started further behind than the other
children; is that accurate?

A. VYeah, that’s what -- yes, we didn’t

-actually -~ .we only had measures of where the public

prekK kids started. We had measures on everybody once
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they were in kindergarten.

9. Mr. Ziko asked you a number of gquestions
about the Abecedarian Study -—-

A. Ees..

Q. —— and the kinds of interventions that were
provided in that study. In your research and in
subsequent research, have you found that less elaborate
programs, less elaborate interventions also show
long-term effects on children’s outcomes?

A. Yeé, T think that it is definitely true that
the Abecedarian Project was among one of the most
intensive early intervention programs and that it did
start with children from infancy and offered a
preschool education program through the time they
entered kindergarten. That when yoﬁ look at things
like the Consortium Studies most of those were one oxr
two year programs for children and started when they
were three or four and that they did then find lasting
effects on some indicators and long term, but not
permanent effects on some other.indicators.

Q.'. So you donft have t+o intervene from birth to
have long-lasting éffects; is that true?

A. Right.

0. And you were also.asked a number of guestions

about the role of family support and children’s success
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in school. Do you recall?
A, Yes.
o. Can children from nonsuppor%ive families

nevertheless benefit from preK programs?

A. Yes, I think that those are independent
contributions to how children do and say that
particularly our research and from the Cost and Quality
Study supports the fact that actually the children who
are in families with lower levels of maternal
education, which I think is an indicator of family
environments tend to be less supportive of their
development in learning, actually benefit even more
from the higher gquality programs than do othér
children. |

0. You were also asked guestions about whether
any parent could provide a supportive, educational
environment for.a child. Do you recall that question?

A. Yes.

Q.  Do all parents know hew to do that?

A, No. I would say it is my opinion that all
parents don’t. I think -- I sort of recall that set of
questions. I think that I would say that I think that
mnost pareﬁts are probably loving parents, but that that
in and of itself isﬁ't a guarantee that you know what

is best to do for your child’s development or
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necessarily have the resources at your.disposal-to be
able to provide ﬁhat.

0. . Is that true of parents from all income

levels?

A. T think so. I think it is probably even more

the case that for families from low—income levels that

. they are even less likely to be able to have the

resources to provide for their child particularly
things like single pérent families or families that
Jjust becausé they are poor aren’t able to provide as
much for the children, may have other kinds of
stressors that impact on their life that then.effect
their interactions with their child.

Q. vou were asked a number of guestions about
the skills kindergarten teachers look for in both
cﬁildren coming into kindergartén and leaving
kindergarten. With respect to the specific skill of
holding a pencil, was it your understanding the

teachers were talking about the proper way to grip a

~ pencil, holding it on the third finger versus the

fourth finger, those kinds of things?
MR, ZIKO: Objection, 1eading,
BY MS. DUBIS:
0. What is your understanding of what the

kindergarten teacher’s expectations were with respect



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

-R S 1133-

159
to holding a pencil?

A. My understanding, I think I had mentioned
before in my answer to that question was that I think
what they were talking abeout was not a proper grip, but
actually talking about knowing how to use it as a
writing tool and that’s what it is for.

0. Knowing which end writes and which éhd
ddesn’t, for example?

A, Right, and even what you do with a pencil,
what the purpose of it is,A

Q. And did they réport that some children didn‘t
know how to do that?

A. Yes.

Q. Along thosze same lines of gquestions you were
asked whether those kinds of skills could be taught in
kindergarten. Do‘you recall that?

A. Yes.

Q. The fact that those skills may be taught in

kindergarten, does that discount, in your opinion,- the

value of a prekindergarten experience?

MR. ZIKO: Objection, leading.

COURT: Overruled in the interest of the
shortness of life.

THE WITNESS: No, I think thatrmy oplinion

would be that yes, that if a child doesn’t come to
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kindergarten with the skills that they ideally would
have to be prepared that you can spend the kindergarten
year teaching them those skills instead, but then what
ends up doing is preventing them from learning other
kinds of skills.

BY MS. DUBIS:

Q. And does that prevent them from learning
skills that they need to go onto the.next grade?

A, presumably, and so I think you end up with
children either at some pbint clearly not prepared ox
you end up with the education needing to move itself
down and eventually in the end never getting as far as
you would like to see them get.

Q. Mr. Ziko asked you Wheéher it is possible to
identify three- and four-year-olds who would benefit

from preK or who would or would not be successful later

on. Do you recall that?

A. Yes.

0. Are there factors that make it more or less
likely that a three~ or four-~year-old can be successful
later on in school?

AL Yes, I think the gquestion was whether you can
identify a child at three or four who will fail or .
gucceed in school and then my answer was no, I don’t

think you can for sure identify a child, but I think
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there are factors that make it more or less likely that

there will be a child who succeeds. And those are

scenes like children coming from families with higher

income levels, with more education, having_more
resources, being exposed to preschool experience,
formal preschool experience, and that sort of thing.

Q. Dr. Peisner-Feinberg, when you were in Hoke

‘County did you see any evidence of teacher bias against

children from low socioeconomic status families?

A. I didn’t see any evidence, no.

0. And can I ask you to look one last time
hopefully at Plaintiffs’ Exhibit 202. If yvou will look
at the last —- next to the last page,lthe Wings
Screening?

A; Yes.

Q. Will you look at the sixth child listed on
the Wings Screening? |

A. Yes.

Q. And what is the preécreening or the firgt
screening, what is the developmental age on the Wings
Screening?

A. Four years, zero months.

Q. Now, can you turn back a page to the LAPD
Séreening Score and can you find that same.child on

this list?
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AL Yes.

The_last child listed?
A, Yes,
G. okay. And what is that child’s LAPD score?
A. A zmeven. |

Q. And what 1is your understanding of what that

. seven Score means, seven out of how many?

A, That is a seven out of 16 and that they were
items that you would expect children at that age to be
able to perform.

Q. 30 that child was able to perform less than
half of the items on that screening test?

A. Correact.

Q. And can you f£lip back over to the Wings
Screening? |

A. Yes.

Q. And.can you look at the next child listed
below the one that we just discussed?

A. Yes.

Q. And that child’s developmental age was?

A. Also fourryears and zero months.

Q. Now, can you flip back to the LAPD Score and
find that child listed?

A. Yes, that was a four out of 16.

MS. DUBIS: I have nothing further, Your
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Honor.
MS., ANDERSON: Nothing further.
RECROSS HEXAMINATION BY MR. ZIKO:

Q. As between the LAPD and -the Wings, you didn‘t
know which one is a better predictor of child
performance, do you?

A, No, I think tﬁe_LAPD has been more widely
used, but --

Q. That wasn’t my guestion. I asked you you
don’t know which one is a better indication of a
c¢hild’s performance, do you?

A. No.

Q. When Ms. Anderson asked you about the
negative correlation between retention and student, was

it success in school?

A. Yes,
Q. Do you know how'they were measuring students’
success?

A. I think studies have measured it in different
kinds of ways in ferms of achievement in school or
subsequent retention.

Q. And it was your understanding, I believe,
that in retention you meant when a child finishes
fqurth grade and they_haven’t mastered the skills, they

put them back in fourth grade and start it from the
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very beginning as though they had just finished third

~grade, coxrrect?

A, -Correct.,

Q. Do you know of any reason why a teacher
should have to do that?

A. I think that there are sometimes cases where
the child didn’t master the skills and so it is
benefieial to the child to repeat. I think that can
also, though, be an indication that the teaching wasn’t
appropriate to enable the child to develop the skills,
and that what you often end up with is children who
either get established on this trajectory of not being
successful in school and continue in that or you can
also get the case that children then are -- it can
affect their attitude toward school and it can also
inhibit their learning, because they are being
re-exposed to something that they have learned even
though they haven’t fully mastered everything and not
being exposed then to additional material.

Q. As between school and home life —--

A. Uh-huh.

Q. —-— the home life has a greater impact on
gtudent performance than the schoeol does, deesn't i€?

A. 1 think when you look at a lot of

particularly cognitive skills, you tend to find that
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actually home factors are stronger predictors than the
guality of the experience that children_have.had,

| MR. ZIKO: Those are all of the questions I
have; ¥our Honor.
REDIRECT EXAMINATION BY MS. DUBIS:

Q. Dr. Peisner—-Feinberg, I just want to ask you
to explain your léét answer.

A. Okay.

Q. What do you mean that the home life is
stronger than the quality of experience. I’m not
sure --

A, That Wheﬁ you lock at == T guéés I am
thinking specifically in terms of looking at things
like the effects of the quality of preschool, that when
you look at predictors of how a child is.perfbrming,
their cognitive skills, things like language ability or
math ability or those kinds of things, that both family
characteristics and child care guality afe predictors.
Actually, family characteristies usually tend to be
stronger predictors than does child care quality.

And the way we think about that is that the
family characteristics represent therfamily environment

for the child. That is the consistent environmment over

" time where the effects of this -- of the child care

experience that we are looking at is an important



1.0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

-R S 1140-

166
contributor beyond that, but it is also an experience
that the child has for just one year in that period of
time and so fhat you wouldn’t expect it to have as
atrong an effect.

Q. Tf children from the same family and home
characteristicé-v— | |

A. Uh-huh.

0. == have differing levels of guality prekK
experience, would that effect the outcome?

A. Right, I think if you control, that’s what we
do is control for the family effects, and then when you
control for those and take those -into accouﬁt, then
what you-find is that the guality of the program still
has an effect beyond the differences in family
packground. If you could do. a study looking at
children that just. had exactly the same family
background and then aiffer just in terms of the kinds
of experiences that they have had, then you obviously
wduldn't find an effective family background because it
is all the same. But I would expect that you would
then find an effect of the difference in the quality of
those experiences. |

Q. go in a éommunity with large percentages of
poor families and large percentages of ‘single parent

homes, for example, would you expect that the qﬁality
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of prekindergarten experiences those chlildren receive

" will have an effect on their later success in school?

A. Yes, I would expect that it woﬁld°

M3, DUBIS: No fufther‘questions.

RECROSS EXAMINATION BY MR. ZIKO:

Q. Dr. Peisner-Feinberg, you cannot control in a
volunteer program for parental interest in education,
can you?

A.  No, you can't.

MR. ZIKO: ©No further questions.

MS. DUBIS: Nothing further.

MS. ANDERSON: Nothing here.

COURT: Would you like to go té Asheville?

THE WITNESS: Yeah, I am going to be late.

COURT: Do you want a note?

THE WITNESS: That could be inte_resting° No,
thank vou.

COURT: I will write you a note that we
wouldn’t let you go. You want me to cancel the trip up
there and just tell them you’re too tired? |

THE WITNESS: Now, that would be nice. I had
somebody . that offered to leave at 4 o’clock tomorxrow
morning instead to get there, but...

COURT: Thank you, ma’am, you may be

excused.



10

11

i2

13

i4

15

16

17

18

19

20

21

22

237

24

25

RS 1142-
' 168

THE WITNESS: Thank you.

COURT: And we will be excused until 2:45.
It is now 1:30. |
(Luncheon recess.)

MR. TILLER: Your Honor, before we proceed

 with the next witness, I would like to offer into

evidence a group of exhibits that have to do with
testing; They are, I think, 21.exhibits° The ones we
do not propose to work with any witness on at this
point or read from, but I think all state documents --—
T think all noncbjected to. And if I could, I would
like to read the list.

COURT: What page are they on on the exhibit
list?

MR. TILLER: Let’s see.

COURT: They’re short of being in
chronological order and all neatly arranged.

MR. TILLER: They start with Number 59. And
I will try to read them in order going forwaxrd.

COURT: Wait a minute. Now, don’t go too
fast. See, I keep my own list u@ here. It is very
important for me to use it. Now that I know how to use
a pen properly. I Was doing this at the beginning of
this case.

MR. SPEARMAN: But that was before prekK.
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Okay. 59.

MR. TILLER: 59, 60, the next one is 166 and

COURT: You are going too fast.

"Remenber, 1

anm using two pens now; one yellow and one black so.

1567

MR. TILLER: 166.

COURT: All right.

MR. TILLER: And then 226,
COURT: Uh-huh.

MR, TILLER: 294.

COURT: Uh-huh.

227.

MR. TILLER: The next one is 295.

COURT: Okay.

MR. TILLER: 298.
COURT: All right.
MR. TILLER: 313.
COURT: Okay.

MR. TILLER: 314.
coﬁRT: All right.
MR. TILLER: 315,
COURT: Next.

MR. TILLER: 342.
COURT: OKkay.

MR. TILLER: 344.
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COURT: COkay.

MR. TILLER: 350.

COURT: Okay.

MR. PILLER: 355, 358.

COURT: Okay.

MR. TILLER: Then 365.

COURT: Boy, that loocks like a doosie that
you —-- you want me to read that thing? Recent Trends
of Selective Statistics{ Who prepared that, the
Justice Department? -

MR, TILLER: I believe, Your Honor, that is a
state document, if I am not mistaken.

COURT: I am talking about the United States
Department'of Justice.

MR. TILLER: Again, I think it’s a North
Carolina --

COURT: Sounds fishy. Selective Statistics.

I am sure it is going to he a soul-searching purported

document.
.MR. TILLER: I hope it‘won‘t be, Your Honorx.
After 365 is 374.
COURT: All right.
MR. TILLER: 383, 385 and the last one is
£47. |

‘COURT: All right. I am just looking at this
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Selective Statistics.

MR. TILLER: Your Honor, Ms. Dubis brought to
my attention that one of.the documents does have an
objection, which I didn’t realize, which is 355.

COURT: Right.

MR. TILLER: And certainly the State would
like to discuss that if we can at this ﬁime,

MR. ZIKO: Your Honor, Exhibit 355 we cbject
to on the grounds of hearsay. It is a report of the
Mathematical Science Achievement in the final year of
secondary school generated by the Third National
Mathematical Science Study, otherwise known as a
TNMSS. It’s a political document, Your Honor, and we
would object to its use in this triél for the purpose
of establishing any facts at issue.

| MR. TILLER: Your Honor, we believe it is a
report that gualifies for admission uhder Rule 803,

COURT: What month or year do you want me to
look at thaﬁ?

MR. TILLER: Your Honor --

COURT: Why should I look at that? We got
more statistics than you can shake a stick out at or
anything about in North Carolina, so what singles this
work out above and beyond all_other 27,000 pages?

MR. TILLER: I think the relevance of that
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will be clear once the State begins its case. It has
to do in part with the State’s experts that are drawing
on national/international comparisons. So it’s with
that in view that we'put that on the table.

COURTQ You.plan to use it on
cross—examination?

MR. TILLER: That’s our plan, Your Honokr.

COURT: All right. Then at such time as you
intend to use it, you offer it.

MR. TILLER: That’s fine.

COURT: I am not excluding it. I am just
waiting for somebody’s live body to get up and
acknowledge it.

MR. TiLLER: okay.

COURT: I want you to use it before i.take it
into the bosom of the Court, sd to speak.

MR. TILLER: Yes, Your HOnor. With the

- exception, then, of 355, Wwe would offer all of those.

COURT: Admitted.

MR. TILLER: Thank you.

COURT: Are you going to bring Dr. Natriello
pack for any further testimony?

MR. GOVERT: lI.don't anticipate on.bringing

him back at this time, Your Honor. I don't know

whether there might be something done by the State that
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would require that, but...

COURT: If he has to come back, I hope he is
going to know what ﬁhe Wiﬁgs agsessment is.

MR. GOVERT: We will be sure to give him a
thorough grounding of Wings, Your Honor.

COURT: Because you’ve had two in a row miss
it by the way. She missed it, too. |

MR. GOVERT: When you say %"yeu," I am not
exactly sure who you are referring to.

COURT: You. Everybody, I refer to everybody
over there. You all such good friends.

MR. GOVERT: In this whole ¢ircle you mean?

COURT: Yeah, you. Now, are you going to
call somebody now?

MR. GOVERT: VYes, sir. Before I do, I want
to make inquiry. We have a number of exhibits that we
also want to introduce into evidence, some of which are
unobjected to, manj of which are. I am not sure,
because obviously our case is a little mixed together
here, should I just wait until they all get finished --
I am just, as you please. |

COURT: Just don't forget to do it.

MR. GOVERT: No, I won’‘t forget to do it.

COURT: Let’s go ahead. If we have a live

witness, let’s go ahead and move on ‘with that. The
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introduction of exhibits ﬁe can do at a time when we
don’t have somebody standing by eagerly waiting to
testify.

MR. GOVERT: Yes, sir.

COURT: Who they going to face today? Had

one person from the State side that’s been so guiet

today, it is hard to --

MR. GOVERT: I can’t imagine how that has
happened, Your Honor, hut...

.MR, SPEARMAN: It can probably be remedied.

COURT: Tt looks like he is getting ready for
whoever is next. '

MR. GOVERT: He has that look on his eye, I
guess.

COURT: Yeah.

MR. GOVERT: Your Honoxr, the Plaintiff
Intervenors would call Barb Pellin.

-COURT: She hés beén here all morning and she
has watched everything so she’s comfortable.

| MR. GOVERT: Yes, sir.

COURT: I am dlad.
BARBARA PELLIN, being first duly sworn, testified as
follows during DIRECT EXAMINATION
BY MS. ANDERSON:

Q. Good afternoon. Would YOu please. state your
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name for the record?
A, ‘Barbara Jean Pellin.

Q. And where do you live, Ms. Pellin?

A. I live in Charlotte, North Carolina.

Q. And who is your current employer?

A, Charlotte-Mécklenburg Schools.

Q. What’s your current position with the
Charlbtte-Mecklenburg Schools?

A. I'm Assistant Superintendent for Student,
Family and Community Services.

MR. MARQUETTE: Your Honor, excuse nme, I hate

to interrupt, but if she could speak up, please.

'COURT: If you could speak up. If you need

- to use the microphone, feel free.

BY MS. ANDERSON:

Q.. Ms. Pellin, what are your responsibilities as
the Assistant Superintendent for Student, Family and
Community Services in Charlotte-Mecklenburg schools?

A. I oversee and manage several different
depaftments. And included in thdse departments are
guidance and student services, early prevention and
prevention/intervention departments, our dropout
prevenﬁion, our early childhood serfices and school
health sexrvices, our family services and our Chromer

Progran, school development program, our before school
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and after school enricﬁment services, as well as any
other special initiatives or projects that the
superintendent assigns to our office.

Q. How long have you been the Assistant
Superintendent for student, Family and community
Services? '

A. Tt has been five years.

Q. Did you hold any positions with the
Charlotte-Mecklenburg schools prior to that?

A. I did. |

Q. And what position did you hold?

A. I was Director of Family and Community
Services and Relations.

Q. And what were your responsibilities in that
position?

A.  They were very focused on the family programs
and community relations pieces of the school system.

Q. How long did you hold the position as
Director of Family and Community Relations?

A, .About a year.

Q. And what was your.employment prior to woxrking
for the Charlotte-Mecklenburg gchoolg?

A, I waé employéd by Mecklenburg County Heaith-
Department.

Q. Wwhat was the last position'you held with the
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Mecklaenburg County Health Department?
A. T Wés a Program Chief for their Parent and
Adolescent Child Division.
Q. And what were your responsibilities as
Prograerhief?
A, I oversaw.all of the programs and services

that.dealt with services for parents, adolescents and
children. And also included is school health services
as well as our child clinics and our school clinics.

Q. How long did you have the position as Program
Chief for the Mecklenburyg County Health Department?

A, For two years.

Q. And did you hold any other positions at the
Mecklenburg County Health Department prior to that?

A. I did. I was a school nurse and served a
variety of level of schools from elementary, middle,
and high school, as well as the program for excluded
students and our alternative students; and worked in
the clinics.

a. And how long total did you'work for the
Mecklenburg County Health Department?

A A total of 12 years.

Q. Did you attend college, ﬁs. Pellin?

A, I did.

Q. Do you hold any degrees from college?
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A. ‘T do.
Q. And what degrees do you hold?
A. T hold a Bachelor’s of Science in Nursing and

an R.N. from Case Western Reserve University and I hold
4 Master’s in Public Health from UNC-Chapel Hill.

Q. When did you receive your Master’s in Public
Health?

A. 1992.

0. Can you explain a 1ittle bit what 1s involved
in obtaining a Master’s in Public Health degree?

A. Tt is really the study of aggregate

- populations in preventions and interventions that

affect those populations, as well as a great deal of

' emphasis on community diagnosis and community

agsessment and plannindg. And then programs that meet
the needs of those COmmunities and aggregate
populations.

Q. What do you mean by community diagnosis?

A. Looking at a community and understanding the
needs and the resources within that community and the
needs of the populations that reside within that
community.

Q. Does your Master’s in.Public Health degree
have any application to your current position for the

Charlotte-Mecklenburg schools?
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A. It very definitely does.
Q. And what application does it have?
A. Parﬁicularly as it relates to looking at the

needs of all of the children within the school system
and looking at program designing, implementation for

those programs, and meeting the needs of the school age

* population.

Q. How is it that'you came to work for the
charlotté—Mecklenburg schools after working for.the
Health Department?

A, I was approached by several -- many people
from the school system when the position became vacant
and I also felt it was a professional challenge for me
at that boint, that I really -- from my experience as a
practitionér and as an administrator, saw how very
closely interwoven school and education and health
things were. And that was a great opportunity in
helping to make a significant contribution to the
system and the childrenn.

| Q. Do you belong to the Board of Directors of
any organizations? . |

A. I do.

Q. About how many organizations?

A; -Bix or.so°

Q. Are any of those organizations concerned with
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the needs of young children?

A, Yes, all of them are.

0. You mentioned that among your
responsibilities of the Charlotte-Mecklenburg schools
is for early childhood education; What is the primary
focus of Charlotte Mecklenburg’s early childhood
educational programming?

A, 1t focuses on preparing our four-year-old
children for entry into kindergaften,

Q. Is there a néme for the program?

A, Yes, it is Bright Beginnings.

0. What is the age of children served by the
Bright Beginnings Program?

A. They are four-year—-olds.

Q. And what sites do you use to serve the

' children?

A. We use a variety of sites. We have three
centers that are dedicated totally to the four-year-old
population and then some school-based sites. This year
in seven of our elementary schools.

Q. What is the size of the classes in your
Bright Beginnings Program?

A. There.are 16 to 18 children.

0. All right. And what are the qualifications

of the teachers that teach in the Bright Beginnings
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Program?

A. They are birth teo kindergarten cextified,

Q. Do they have to have any other educational
backgrounds or degrees?

A, They are very much focused on early childhood
and either 1if they are not certified as a prek
certified teacher they are working on a provisional
certification.

0. Are they regulred to have a Bachelor’s Degree
in order to have that certification?

A. Yes, they are.

Q. When did Bright Beginnings start?

A, 'Iﬁ 1997,

Q. Did the Charlotte-Mecklenburg schools provide
prekindergarten services before Bright Beginnings
started?

A. Yes, we did.

Q. Is Bright Beginnings different from the
program that was offered before 1997, the
Qharlotte-Mecklenburg schools?

A, it is.

Q. How is it different?

A, It is very focused on an aligned, assessed
and taught curriculum that focuses on literacy and

language development and preemergent literacy.
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Q. What do you mean by preemergent literacy?

A. Tt’s those sets of skills and ﬁnderstanding
that really help children to look at language
development, showing that circles and lines make
letters, and those letters are sounds, and those sounds
create words, and those words create storieg, and there
are understandings behind those astories.

Q. Why did Charlotte-Mecklenburg develop a new
prekindergarten program?

A. I+ was twofold really. Locking at the data
of our kindergarten students who were coming to
kindergarten not on a level playing field, we really
felt that was important. Plus the system.has four
major goals. One of them being academic achievement,
.ahd a component goal within that academic achievement
goal is that 85 percent of our third graders will read
on or above grade level by 2001. And that was very
mnuch Focused on language developnent for our children.

Q. vou mentioned a minute ago that you saw that
some of your children were not starting on a level
playing field. What do you meén by that?

A. 1 mean they were coming to us without the
skills and knowledge basé and social behaviors that
would really placé them on an equal par with their

peers.
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Q. How was Bright Beginnings developed?

A. We utilized a service iﬁtegration team that
had representatives from many departments that came
together, but I was responsible for really designing
and implementing the program.

Q. About how many people worked on that team?

A. There were about ten of us.

Q. And over what period of time did you develop
Bright Beginnings?

A. We had abéut eight months tb develop it in.

Q. What was the basis for what became the Bright

Beginnings Program? What kinds of things did you do to

develop it?

A. We did a 1lit search really and looked at
programs that worked throughout the COuntry, loocked at
the NEAYC materials and really began to focus on what
were best practices in_research theory that taught us
would be helpful and would be a successful programn.

Q. | What was some of the research that your team
reviewed?

A. We looked at the High Scope Perry Preschool

-Program, the Abecedarian Project through UNC

ChapeiHHill, the Kentucky Program that loéks at

prekindergarten programming pieces. We also looked at

. the Longitudinal Consortium Studies, we looked at a lot .



10

11

12

13

14

15

16

17

18

1¢

20

21

22

23

24

25

RS 1158-
184

of the braiﬁ research also out at Dr. shagani’s office
and the Ramey and Ramey Studies.

Q. How many children does Charlotte-Mecklenburg
schools serve with Bright Beginnings?

A. We currently serve about 1900 children.

Q. . And do you have any plans to expand Bright
Beginnings?

A. We do.

0. Why is that?

A Because we have seen the results. We have
seenrso far are very favorable showing that that kind
of quality prekindergaften intervention can make a
difference particularly for low socloeconomic students.

Q. Are you currently able to serve all of the
children that you would like to serve at Bright
Beginnings?

A. No, we are not.

Q. About how many children do you == would you
like to be able to serve additional to the 2,000 you
are currently serving?

A. At least another 2,000.

Q. What is the approximate budget that
éharlotte—Mecklenburg schools spends on Bright
Beginnings?

A. About ten and a haif million dollars.
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Q. And what is a source of that funding?
'.A. 85 percent of the funding comes from our
Title 1 ménies;
Q. And where does the remaining 15 percen£ come

from?

A, From local budgets'as well as grants that we
have received. |

Q?V We will get to more detail about this later,
but are the Charlotte—Mecklenburg_schools currently
evaluating the effectiveness of Bright Beginnings?

A, We are.

Q. In general terms, what does that evaluation
show to date?

A. It shows that our Bright Beginnings
students --

| MR. ZIKO: Objection. She hasn’t been
gualified to interpret what the results show, Your
Honor. She can talk about the data, buﬁ she is not
entitled te talk about her opinion about what they
show. |
COURT: Sustained.

BY MS. ANDERSON:

Q. Ms. Pellin, have you made any presentations
concerning the Bright Beginnings Program?

A, Yes, I have.
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0. What kinds of groups have you made
presentations to?
A. I‘ve made them toléeveral local groups. our

chamber of commerce, agency groups within our
community. I was asked to present, along with
Representative Mel Watt to a body of federal
leéislatures, also to the State Educational Committee
for North Carolina.

Q. All right. Has Bright Beginhings received
any awards or other recognition?

A. Yes, we have. We received a Magna Award from
the National School Board Association.

Q. And what do the Magna Awards recognize?

A. They recognize excellence in educational
reform.

Q. Was there any money associated with that
award?

A. No, there wasn’t.

Q. Has Bright Beginnings received any other
recognition?

Al We have. We have been listed in two
publications out of the U.S. Department of Education
through Secretary Reilly’s office. |

Q. And what kinds of publications are those?

A.. One of them is called, Staft‘Early, Finish
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‘Strong. The other one is, Responsibility for Ending

Social Promotion.

MS. ANDERSON: Your Honor, at this point I
would tender Ms. Pellin as an expert in managing and
developing a public school prekindefgarten program.

MR. ZIKO: Your Honor, we would object. If
they wapt to call anybody who gave the awards, studied
the program, is an expert in now analyzing these awards
and these programs, fine. They have not listed an
expert. She is quite clearly not an expert in anything
agsociated with this case.

She’s an expert in the Charlotte-Mecklenburg
program managed by herself with no background in early
child development or psychology.

COURT: Wait a minute. Some decisions you
get immediately, some I have to think about. I get an
earful and I have to absorb it.

Wonld vou like to be heard?

MS. ANDERSON: Yes, Your Honor, I would like
to be heard. |

COURT: All right.

MS. ANDERSON: I believe that we have shown

Ms, Pellin is an expert in developing'and managing a

large public preschool program and we believe that that.

is directly relevant to this case. The State is making
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‘an argument that there are some populations of children

that basically nothing can be done for, and we want to

show that there are some programs that can help these

kids to succeed.

COURT: Would fou like to be heard?

MR, ZIKO; ‘I would like to be heard on what
her argument is, Your Honor. We have never made the
argument that a population of children can’t be
helped. To the contrary, our argumént is all children
can be helped and they don’t need this program. There
is no -- she hés testified that she is working in the
Charlotte-Mecklenburg échools, She administers the
program. She has no background in evaluating that
program and she doesn’t know how to interpret the
results 6fzwhaﬁ she has got. Unlike Dr.
Peisner~Feinberg, she has no training, degrees or -
experience in early childhood development. I mean, it
is just a woefully inadeﬁuate showing for expertise in
anything, Your Honor.

MR. TILLER: Your Honor, if I might. It
appears to me that the greatest expert on Bright

Beginnings is the person who designed it who is sitting

‘here., It doean’t seem to me that there can be any

gerious doubt on that.

COURT: Wait a minute. TLet’s ~= I am going
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to solve the problem. Have a seat. I want to hear
what Barbara Pellin haé to say. His objection is not
to what she has to say, but in the claésification of
being an expert and interpreting results and so forth.
There is no objection to her testifying. The door is
wide open, the truck has gone in, so have five Sherman |
tanks, so the subject matter is appropriate.

But in terms of qualifying her as a quote, an
expert, number one, I don’t need her qualified as an.
expert. I want to hear what she has to say. Just
bhecause you say somebody'is an expert, I want to know
about the program. She doesn’t have to be the expert
witness to teil me about something that she knows about
intimately. 8o let’s proceed.

I’'m not going to admit hér as an expert in a
field where she doesn’t have the academic credentials
to be one. But that doesn’t mean I’m not going to
listen to her.testimony. I mean, Jjust becausé it’s an
expert witness, it doesn’t mean anything.

You are getting into testimony about the
program which is something I want to hear. ¥You all
seem to forget that eupert witness’s testimony is to
testify in an area about which the Court knows nothing
or can be help to the Court. She is a fact witness.

She is not -- she hasn’t done a study of the Bright
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Beginnings Program, she is the Bright Beginnings

program, so you don’t need -- it is not like a doctor

- w= all these doctors that have gone and disappeared to

Asheville and everywhere. It’s not like that where
they went in and did a study to reach a conclusion or
opinion.

She’s 5 fact witness about that program, S0
ask your next guestion. But I am not going to admit
her as an expert witness as I understand an expert
Witness to be. 1It’s just a battle you don’t need to
fight over to win or loose.

Ask your next question.

BY MS. ANDERSON:

Q. M. Pellin, did you prepare a report in
connection with this case?

A. vYes, I did.

‘0. And would you look in front of you, the

document that is marked Plaintiffs’ Exhibit 2037

A. Yes.
Q. Do you recognize this document?
A. I do.

Q. What is it?
A, Tt is what I prepared as my expert statement.
Q. Who wrote this report?

A. T did most of it except for the section that
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deals with the instructional accouhtability
department’s role.

MS. ANDERSON: Your Honor, I would 1ike.to
move Plaintiffs’ Exhibit Number 203 into evidence.

MR. ZIKO: Objection, Your Honor, except for
as Your Honor has indicated, the factual statements --
we would not object to the factual statements about the
Charlotte-Mecklenburg Program. With respect-to any
opinidns about child development, the effectiveness of
early childhood programs,'anythihg_this case is about
at this fime we Would.object to.

COURT: I want to hear about her program. I

. will make a decision on whether I am going to consider

it or not after I hear how she did it.
MS. ANDERSON: Thank you, Your Honor.
COURT: Go ahead and ask your guestions about
your.report,
BY MS. ANDERSON:
Q. Ms. Pellin, how does.CharlottewMecklenburg

schools identify the children to be served by Bright

Beginnings?

A, We use an instrument that is a diagnostic
instrument that was designed by our staff.
Q. How do you determine who is going to be

assessed with that instrument?



i0
11
12
.13
14
15

16

17

i8

19

.20

21

22

23

24

25

-R S 1166-
192

A, Basically we did a great deal of outreach to
make sure that families Kknew about the program and
worked with several different community entities within
it, so that we knew that we would be able to provide
the program, that even more than that,'that we would
screen the children that needed to be screened.

Q. What kind of outreach did you do?

A. We did an extensive outreach. We worked with
our Department of social Services and worked with their
community social workers, we worked with our
Tnternational Center and our Hispanic Coalition, we
worked with our Head Start representatives, we worked
with our curriculum and instruction people, we worked
within the City Community Development Department to
work with their neighborhood workers, we worked with
United Way Success by Six, we utilized fliers within.
our Medicaid bills and our Tana (phonetic) payments, we
worked with -- we have a bus called Gus the Bus that is
a talking bus that we took to K-Marts and Wal Marts and
throuqhout a lot of our small pocket neighborhoods. We
did an extensive outreach.

Q. Why did you do all of this outreach?

A, We wanted to make sure that people not only
knew about the program, but knew how to access it. And

we would make available to them screenings that we felt
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needed to be done for their children who would most

benefit.

Q. Was there a particular population that you
were targeting with vour outreach effort?

A. It was our low socioecononic status families
and children. _

qu Why did you target that community?

A. Because the research cle#rly shows it is
those children often come to kindergarten unprepared
and are not on a level playing field.

Q. What assessment or screening tool does
Charlotte-Mecklenburg use to determine who is eligible
for Bright Beginnings?

A. It is our own individual screening
instrument.

Q. Are you familiar with the LAPD assessment?

A, I am.

Q. How about the Wings assessment?

A, I am familiar with it.

G Why does Charlotte-Mecklenburg schools not
use those assessments?

A. We felt that we wanted to have as well ag --
énd'we drew clearly from both of those instruments,
particularly the Wings instrument which does look at

home =-- utilization of home curriculum pieces, but we
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also felt we wanted to add some items that dealt
spedificelly with literacy and language development and
preemergent literacy.

Q. Why did charlotte-Mecklenburg schools want to
add those items to the assessﬁent?

A. Because it was clearly what we felt was a
part of why the children were coming unprepared, thet
1anguage development and.language skille were —— they
were behind with those skills. |

Q. ‘And once the children are assessed, which
ones are chosen to participate‘in Bright Beginnings?

A. Those who demonstrated educational need.

Q. Is'there a score on the screening test that
is chosen to determine eligibility?

A. There was a predetermined sSC00re.

0. Have there been more children eligible than
you have spaces to serve?

A, Yes, there have beeﬁ,

.Q, Te there a waiting list currently this year?

A. We currently'have about 230 children on our
waiting list. |

Q. Is there any eligibility requirement based
solely on income?

A, No, there is not.

0. What percentage of the children who'
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participate in Bright Beginnings end up gqualifying for

a free and reduced price lunch once they reach

kindergarten?

A.

Q.

About 72 percent.

You =-- Charlotte-~Mecklenburg schools would

like to expand Bright Beginnings; is that right?

A,

QD

We would.

How do you determine the apptoximate mimber

of children that you would like to serve in addition to

the 2,000 you currently serve?

A.

We look at our data from our Department of

Social Services and those children who gualify for Tana

and Medicaid.

‘We also looked at our number of children

that are in free and reduced lunches.,

Q-

What is the percentage of

Charlotte-Mecklenburg schools kindergartners who

gqualify for the free and reduced price lunch?

a. About 50 percent.

Q. And what’s your approximate number of
kindergértners?

A, About 8,000, around 8,600n

Q. Are you familiar with Smért Start?

A, I am.

Q. And how did you become familiar with Smart
Start? |
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A. T was part of the team that wrote our initial
application to smart Start and I also repreéent the
superintendent, Dr. Eric Smith, on the Smart Start

Board.

Q. Are you talking about the Smart Start Board

for Meckienburg County; is that correct?

A, Yes, the Mecklenburg Partnership for
Children.
Q. Are you familiar with the services funded

through Smart Start in Mecklénburg County?

A, I am.

Q. Wwhat do those services include?

A. They include subsidized care through the day
care populations, health needs, speech and hearing,
family outreach, litefacy efforts.

Q. In determining t+he number of children to be
served by Bright Beginnings, does Charlotte-Mecklenburg
schools take into consideration the subsidized day care
service béing provided by Smart Start in Mecklenburg
County?

A. We don’t really.

Q. Why not?

A. Because there really isn‘t a guarantee of the
quality of those services.

Q. Quality in terms of what? -
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A; In terms of what is being offered in the
program, particularly in preparation for children to be
ready for school.

Q. On Page 2 of your report, Ms. Pellin.

A, Uh-huh.

Q. You list the five cémponents of Bright
Beginnings; is that right?

A. Yes.

Q. Can you tell me a little bit about the
curriculum component of Bright Beginnings?

A, It is a child center curriculum and has a
strong language development component to.it,
particularly as it relates tovpreemergent literacy
skills.

Q. Can you elaborate on what you mean by an
aligned curriculum?

A. It is aligned to indicate North Caroclina’s
standard course of study. |

Q. Is that important?

A. It is important because it begins to build
those skills that are recognized as developmental
skills. |

Q. And what do YOu mean by saying in your report
that the curriculum is assessed?

A. It was assessed. We utilized it as a test



10

11

12

.13

14

i5

16

17

18

i9

20

21

22

23

24

25

-R 8 1172-
198

instrument to be sure that it was aligned with our

-goals.

Q.

Are you familiar with the North Carolina

Guide for the Early Years, Ms. Pellin?

A.

Q.

A.
DPL.

Q.

I am.
What is iE?

It is just a guide that is published through

Would you please look at what is in front of

you that’s been marked as Plaintiff’s Exhibit Number

140.

of that? -

MR. GOVERT: Your Honor, do you need a copy

MS. ANDERSON: Do you have that notebook?
COURT: 140,

MR. ZIKO: Perfect.

MR. SPEARMAN: Is it a plaintiffs’ exhibit?
MS. ANDERSON: Yes.

COURT: I only have five ~- four more to go

before I have them all. All right.

BY MS. ANDERSON:

Q.
A,
Q.

A.

Mg. Pellin, do you recognize this?
Yes, I do.
What is it?

T+ is the document that you referred to, the
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Early Years.

Q. Did you use this at all in developing
curriculum for Bfight Beginnings?

A, We used portions of it and certainly did
review it.

Q. I would like you to turn to the page that has
a staﬁp on the bottom, M=. Pellin, that has 2291. It
is about four pages into the document.

A. Uh-huh, yes.

Q. Do you have that page?

A. I do.

Q. Would you please read from the first
paragraph starting with the second sentence?

' A. We know that the early years are more
important than any other period in children’s lives for
devélopment. We also know that it is during these
years that children learn to value and love learning.
Therefore, we ﬁust cfeate classrooms to make learning
occur, 1eadlchildren to cooperate with others, to Vaiue
a democratic way of life, and develop the social skills
that assure success in life. We must éupport children
as they learn and develop. The programs we provide for
them and the experiences we create insure this early
foundation. The challeﬁge for us as early childhood

educators is to make this happen.
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Q. Do you agree with that statement?
A I do.
MS. ANDERSON: Your Honor, I would like to
move the admission 6f Plaintiffs’ Exhibit 140.
COURT: Admitted.
BY MS. ANDERSON:

Q. Does the Bright Beginnings curriculum

precisely follow the guide for the early years, Ms.

Pellin?
A. It doesn’t precisely.
Q. Why not?

A. Well, we use, again, componénts of it, but we

really felt that the curriculum we developed and wanted

to develop would be focused on literacy and language
development.

Q. Going back to your report on Page 2, the
second component you mentioned is a parent—-family
involvement, partnership agreements? |

A, Yes.

Q. Could you explain a little about that to the

‘Court,_please?

A. We felt it was critical that the parents and
the families were involved as partners in the
educational process and that we would also utilize a

parent compact. Without the families being a part of
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the educational process, it is very difficult for

‘children to succeed.

Q. What is included in the family compact?

A. There are several responsiﬁilities that are
listed. There are ten things such as attending the
curriculum niéhts, making sure that they are
responsible for being at the bus in the morning with
the children or having an adult there and when the bus
comes home in the evening, meeting the health needs of
the children, making sure that they adhere to our
reading logs and reading guides and sign those. That
they attend parent conferences, that they make sure the
children attend school on a regular basis.

Q. Besides the family compact, are there any
other parts of Bright Beginnings that try to encourage
family involvement?

A. All of our components do.. We feel it is a
very important part of the tétal curriculum pieces.

Q. And what other things does Bright Béginnings
do in order to encoﬁrage family involvement?

A. We have curriculum.niqhts with the families,
we do neighborhood family literacy pieces, we work on
an individual basis with families, ﬁeachinq families
how to read to children. Alsc encouraging trips to the

library, looking at how you use print within any
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envirorment, whether that be a grocery store or the
home itself.

Q. Are all the family involvement compﬁnents
provided at the school?

A.. - No, they are not.

Q. Are some —-- where else are they provided?

A. They are provided in the neighborhoods.
Sometimes, again, within the libraries, Withih
community centers, a variety of places.

Q. Why do you do that?

A, Because we know that often and we really have

to adjust our schedules so that parents and families

"can participate and it isn‘t always convenient for them

to come to the school.

Q. Is there any home visitation component?

A. There is. We require that our teachers visit
every child before they begin school.

Q. wWhy is that?

A. We feel that it is very important that to
begin a relationship with that family that it occcurs on
their turf and one that théy have some trust built in
already.

Q. Has the family involvement compénents in
Bright Beginnings been successful in encouraging

parental involvement?



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

RS 1177-
' 203

A, It has been very successful.

Q. Why do you say that?

A. Not only the attendance, but I think we have
seen also familles that have o1dei giblings and they
had not been involved in PTAs or in the school setting
as such, have become much more involwved.

Q. Aﬁd what do you attribute that to?

A. I think we attribute it to the support that
is given to the families. I think helping them
understand that they do have a contribution to make and
that they can make that contribution.

Q. The next compbnent that your report lists of
Bright Beginnings is community participation and
collaboration. Can yvou explain a little bit more about
that?

A, We felt it was very important to have the
community also as our partners in this and we have
worked with Bank of America and First Union, small
businesses, with various agencies, our United Way and
their Success by Six Program or Head Start Program. We
really felt it was important to have ﬁhat kind of
collaboration. |

Q. ° And why 1is that?

A. Because it buiids not only, I think, on the

resources that are available, but potential resources,
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and we can learn from each other.

c. The next component that your report was of
Bright Beginnings is a professional development
component. Can you explain about that a little bit?

A. Yes, it’s ongoing professional development
for the teachers and teacher assistants within our
program. We have a partnership with UNCC and a
consortium where they actually teach some of our early
childhood classes and work very closely with us and
certification needs, as well as helping our
provisionally certified teachers to reach a preK
certification. |

| Q. Do you require the teachers in Bright
Beginnings to participate in staff developmental
activities?

"A. We do.

Q. over what period of tine?

A. Actually, it is all year long, but we have a
two~week period before the classes start and a two~week
period after the classés eand that they are paft of.

Q. What happens during those two two-week
periods?

A. There are several things. There are specific
curriculum pieces that are-worked into the curriculunm

pieces that are lined up through UNCC. We also work
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with the strategies for early childhood and also listen
to the teachers about what_theineeds that they have,
that they feel they need.

Q. The last component listed in your report of
Bright Beginnings is ongoing research and evaluation.
What is the purpose of that?

A. It is to help us understand if we are really
meeting the goals that we have and if we are preparing
the children for school and for kindergarten.

Q. And what kind of evaluation is
Charlotte-Mecklenburyg schools doing of the Bright
Beginnings Program?

A, We have an ongoing evaluation that has
several components to it. We use the core instrument,
which is the child observation record, we also use
portfolios, and we use individual assessment data.

Q. Who is in charge of compiling the research
and evaluation of Bright Beginnings?

A. Our Instructional Accountability Department.

Q. Are you familiar with the research on
evaluation reports on Bright Beginnings?

A, I am.

Q. How have you gained that familiarity?

A, By working with the data myself and also

working in conjunction with our Instructional
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Accountability Department.

Q. Has the Instructional Accountabllity
Department of charlotte-Mecklenburg schools issued any
reports on the outcome of Bright Beginnings?

A, They have. .

Q. Are any of those reports attached to your
expert report?

A, It is.

Q. And can you look at your expert report,
please, in looking at the numbers up on the top of the
pages and tell me where that.report begins?

A. Component pileces begin on Page 43.

Q. ~And how about the evaluation report that has
been issued? .

A. It is disbursed throughout these pages; a8,
Page 48 it begins 1oéking at the beginning kindergarten
repérts and comparisons, and the demographics of our
kindergarten, and then it also includes the CMS child
Care Survey Comparisons.

Q. and how about on Page 70 of your report, Ms.
Pellin?

A, That is the kindergarten Bright Begiﬁnings
total report.

Q. Has the Instructional Acaountability

Department issued any other reports on Bright
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Beginnings?
A. This is the only one we have at this point.
Q. Aﬁd are you familiar with this réport based
on your work in Charlotte-Mecklenburg schools?
A, I am.
QQ I would like to direct your attention to Page
76 and the numbers that are up on the top, Ms. Pellin,
in Tables 4 through 12 that are on Pages 76 through BOPI
what do those tables show as to the evaluation of
children participating in Bright Beginnings?
MR. ZIKO: Objection, Your Honor, hearsay.
She is not qualified to testify about it. The tables
speak for themselves if they are to be introduced at
all. She is not the author of the report and it seems
to me the appropriate péople to call aré the people in
the Instructional Department who did the report.
COURT: Well, I am going to admit the report
portion of Plaintiffs’ Exhibit 203. I am going to
admit 203 with the exception of the conclusion. I am
going to let her testify about what the report says,
that she is not interprétiﬁg the report.
MS. ANDERSON: And when you said the
conclusion, you mean starting on Page 70, Your Honor.
COURT: No, the whoie thing. I an going to

admit the report in its entirety.
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‘M. ANDERSON: Okay.

COURT: So it is admitted.

MS. ANDERSON: Thank you.

COURT: He was objecting to her commenting on
it at all. But in the interest of shortness of life,
since she knows what it is and can direct our attention
to it rather than looking at every single page, let’s
move on.

BY MS. ANDERSON:
| Q. Whét does this report show about the
effectiveness of Bright Beginnings?

_ A, Tt does show that our Bright Beginnings
students are very similar to their peers and have done
better than those students who screened and were
eligible;.but for some reason did not participate.

Q. What comparisons are drawn in this report
between what groups of children?

A. There are comparisons between our Bright
Beginnings participants, those participants'who were
eligible, but did not participate in Bright Beginnings,
and all other students.

Q. What does this evaluation report show with
regard to the assessmént of children who'participated
in Bright Beginnings as compared to those who screened

eligible, but did not participate?
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A. It shows that our Bright Beginnings students
did better.

Q. At what point in time?

A, At the same point of time when they entered
kindergarten.

Q. .After having participated in Bfight
Beginnings for those participants?

A. Yes,

Q. And comparing the assessments of children who
participated in Briqht.Beginnings to other children in
Charlotte-Mecklenburg schools at the beginning of
kindergarten, what.does this report show?

A. - It shows that they were very similar.

Q. And how did the children who screened
eligible for Bright Beginnings but did not participate,
how did their skills compare to other children at the
beginning of kindergarten?

A. Their skills were not as étrong.

Q. I would like to diréct your attention,
please, Ms. Pellin, to Page 81 and 82 of the report.
Can you explain what Table 14 shows?

A. It is a T test compafison of two groups of
children, those children who were in Bright Beginnings
and those children who experienced a full day care

center experience.
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Q. What do you mean by a full day care center
- experience?
A. They were part of a day care.

Q. And what does that comparison show?
A. Tt shows that there were comparisons in all

of the component pieces of the assessment and that in

+wo of those areas our Bright Beginnings students

scored better and were significantly stronger.
COURT: Does SES mean socioeconomic status?
THE WITNESS: VYes, sir. |

BY MS. ANDERSON:

Q. Does table 14 show the results for all
students?

A. Tt shows the results for low SES students.

Q. And how did vou measure low SES?

A, By inconme.

Q. What measure did you use for measuring
income?

A. Free and reduced lunch.

Q. If you look at Page 84, 1 am looking at the
numbers at the top, it refers to the last sentence, it
refers to the results of the CMS, Kindergarten
assegsments will be available on July 1299. What is
that referring to? |

A. Tt refers to reports that we hoped would be
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available, but they are not.

Q. And what report —— strike that.

Do you know what report that is referxing
to? What kind of data it anticipates?

A. It wouid be the kinderéarten data.

Q. Kindergarten data for whom?

A. For our children that were part of CMS
kindergarten.

Q. And what kind of comparisons are anticipated
to be shown in that report?

A. We would hope to see the comparison of our
Bright Beginnings students with all of the students
that were in Bright Beginninqs, as well as those
students who qualified as eligible, but did not
participate in Bright Beginnings.

Q. oOover what period of time?

A, For 1928-%9.

Q. Is that.report available yet?

A. It is not. |

Q. And why not?

A. We have had several changes withiﬁ our
Instructional Accountability Department, particularly
our-assistant superintehdent who haé just left our
system.

Q. Tn your understanding the data that is going
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to be presented in this report, when was it gathered?

A. Tt was gathered at the beginning of
kindergarten and at the end of kindergarten we have
comparison.

Q. And so was there some data collected at the
béginning of this school year?

A, Yés, there wag, and that will hopefully also
be included.

0. A= a result of your professional experilence
with the Charlotte-Mecklenburdg schools; Ms. Pellih, do
you believe -- what do you believe about the importance
of a school-based kindergarten program?

A, I thiﬁk it is very important.

Q. Why is that?

A. I think it provides for students
opportunities for learning and social interaction that
they would not have otherwise had.

Q. What types of.children do you think a
prekindergarten program in the schools is most
important fér?

A, I think the gquality program is particularly
important for our children who come from low SES.

Q. And why is that?

A. I think the data has shown ==

MR. ZIKO: Objection to what the data says.
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COURT: Sustained.

THE WITNESS: Think it has shown us that --

COURT: Sustained. You don’t get to answer
the guestion. |

THE WITNESS: I'm sorry.

COURT: When someone stands up and says
objection and I say sustained, you don’t get to say
what you want to. If I say overruled, vou can talk all
you want to until he objects again.

BY MS. ANDARSON:

Q. Do you believe that providing a sahcol—baéed
prekindergarten education is an effective means of
increasing the probability of 1ow-inc§me children
succeeding in the schools?

A, I do.

MR. ZIKO: Objection, Your Honor. Not based
upon the Charlotte-Mecklenburg system. She is not
gqualified as an expert to testify about child care
programs in general.

- COURT: Rephrase relating to
.Charlotte—Mecklenburg.
BY MS. ANDERSON:

Q. Based on your experience in

Charlotte-~Mecklenburg, do you believe that the

prekindergarten services that you are providing to
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children in fhe Charlotte-Mecklenburyg schools ié
increasing the probability that they will be able to
succeed in school? |

A. I do.

Q. what do you base that belief on?

A. On the data that we have seen.

Q. Do you have any understanding, Ms. Pellin,
about whether Hoke County public schools are currently
providing prekindergarten services?

A, I do.

MR, ZIKO: ‘Objectiong No foundation, she's
not qualified to testify about early childhood
education outside of charlotte-Mecklenburg schools,
Your Honor. She’s tryiné to testify as an expert about
what’s happening in Hoke County without any foundation
on top of that. '

COURT: She’s not geing to testify as an
expert about what has happened in Hoke County.

MR. ZTKO: TLack of foundation --

COURT: If she went down ahd paid a visit.
And I have already read ahead of the.curve° I don’t
even think she has been down there.

MR. ZIKO: That might keep you more on the
road. |

COURT: I think she has read a bunch of stuff
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about Hoke County and she’s come to the same conclusion
that we heard about from our expert this morning. So
that she is not going to testify as an expert ébout
Hoke County.
Now, however you want to go from here is
fine. |
It is cumulative and repetitive and I don’t
have to hear it anyway. And you have already got into
evidence from an expert who is now on her way to
Asheville.
MS. ANDERSON: I have no further questions at
this time.
MR. TILLER: Just a few, Your Honor.
CROSS-EXAMINATION BY MR. TILLER:
0. Could you look again at Plaintiff’s Exhibit'
Number 140, Ms. Pellin?
A, Yes.
Q. And if you could find the page that is
titled, Preface. It is numbered 22294°
A. Uh-huh.
Q. Could you read the.first sentence of that
first paragraph?
A. The North Carolina Guide for the Early Years
ig written for the teachers of children in the state’s

preschocl and kindergarten programs.
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Q. Do you know if the kindergarten prodgrams in
North Carolina are mandatory?

A. They are not mandatory, but encouragedn

" Q. Okay. And when the cuide to the Early Years
says the state’s preschool programs, do you know what
it is referring to?

A T think it is referring te those programs
that are under Title 1 jurisdiction within North
Carolina.

| Q. 6kay, Would you please turn back to Page
22291, the dedication?

A. Uh~huh.

Q. Could you just read the firsf sentence of
Paragraph 27

A, As superintendent of public instruction, I

promise the children and teachers of North Carolina to

support their efforts by advocating for policies, laws

and regulations to enhance the quality of life for
young children.

Q. can you read the signature at the bottonm of
that page?

A. 1t is Michael E. Ward.

Q. Thank you. Ms. Pellin, could you state again
the cost of the Bright Beginnings Program?

A, It is approximately 10.5 million.
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Q. Okay. And do you know what that comes to per
atudent for the 1900 children involved?

A. It is about $5,000.

COURT: $5,250.

THE WITNESS: Uh-huh.

COURT: By the way, I have already calculated
that. Now, if you will tell me what they spend on the
children and what you do that shows what you spend in
Hoke County, I would like to refresh my rececllection
sometime.

MR. TITLLER: Yes, Your Honor. We can do that
in due course, correct?

COURT: I= that an annual cost, ma’am?

THE WITNESS: VYes, sir.

BY MR. TILLER:

Q. Now, Ms. Pellin, you indicated that -~ I
believe you sald 72 percent of the children who are
served by Bright Beginnings qualify for free and
reduced price lunch; is that correct?

| A, In our 18%7-98, they --

Q. So about 18 percent of the children do not
gualify, correct?

A, Yes.

Q. Why is it that Charlotte-Mecklenburg schools

choose to serve that 18 percent who don’t gualify for
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free and reduced price iunches?

A. = Because they demonstrated that they did have
an educational need for the program.

0. T would like to ask you a couple of guestions

about your report. Could you turn with me to Page 767

" Looking again at Table 47

A. Uh~huh.

Q. fou have in the top part of your chart here
indicated the category, Bright Beginnings participants,
eligible nonparticipantS'ahd others. And those are
thrée groups of children 1 take it;.is that correct?

A. Yes, they are.

0. And to the right of that you have a column
jabeled, mean. And what is shown in that column?

A, it's a group meén,'an averade.

Q. And is that of a particular test that you
séored?

A. Yes, it is.

Q. And what is thaﬁ test?

A, Tn this one is the CAP, which is our concepts
about print.

Q, Could you say it once again?

A. concepts about print, this particular one.

Q. So the Bright Beginnings participants had a

mean score on the concepts aboﬁt print of about 3.81;
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is that corﬁect?

A. Yes.

Q. And then what did the eligible
nonparticipants have?

‘A. 2.74.

Q. Okay; And the other students had what?

A, 3.54.

Q. Okay. And looking down below that you have a
line titled, In the Head Start or Even Start Program
not CMS. What does that mean?

A. It means that those were students that are in
a Head Start or an Even Start Program not within the
CharlétteuMecklenburg schools.

Q. Okay. And what was the mean score of those
students?

A. 2.67.

Q. Okay. And that was below the score 6f the
Bright Beginnings participants?

A. Yes,

Q. Would you turn with me now to Page 817
Looking again at your Table 14. Do you have it?

A. Yes, 1 do.

Q. This table is labeled, A T Test Compariéon -

A, Uh-huh.

Q. -- of Kindergarten Entry Profile Results for
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Low.SES gtudents. What is a T test comparison?

A. Tt’s a comparison of two groups.

Q. And so the two groups here are which two
groups?

A, Are Bright Begiﬁnings students and those
students who had a day care center experience.

Q. okay. And is it a different test that you
are scoring in this Table 147 —

A. This is -- and I need to back up. The
concept of printe is the component of the kindergarten
entr? profile also in Table 4,

Q. Okay.

A. So I just need to say that.

Q. Okay. Thank you. And what were the other
components?

A, These are of the kindergarten entry
pr’ofiies° All of these.

Q. S0 let’s back up a little more.

A Ckay.

Q. On Page 76 then the test that you are scoring
is what?

A. The kindergarten entry profile_s°

0. Okay. And that has how many componenté?

A, There are nine compbnents.

Q0. ©kay. And are those listed also then in
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Table 147

A. They are. |

0. _Okay, So those different parts of the
kindergarten entry profiles then are separated out on
your Table 14; is that right?

A.  Yes.

Q. And can you expand just a little more on what
students are covered by the day care center column?

A, It is those studehts whoée families responded
to a day care survey and indicatéd that they had a full
day experience at a day care center. |

Q. Were they single A or double A day cares ox
did you track that?

A, We don’t do that.

0. .Was some of it family day care, do you know?

A, It may have been, but in general we knew —-
although the survey was not conclusive in some areas
because families woﬁld answer one or two blocks, but in
general we interpreted this as those students who we
knew had a day care experience in a private day care.

0. And in your Table 14 you have a column on the
right-hand side that says, SIG. I take it that is
gignificance?

A. Uh-huh.

Q. And you have indicated that the'differendes



10

11

12

13

14
15
16
17
18
19
20
21
22
23

24

25

-RS1196- .

222
between -— well, you héve three Xs in that column and
can you tell me what those three Xs shows?

A. Yes, for two of the assessment components in
the book and print awareness aﬁd in the decoding and
word recognition our Bright Beginnings students scored
significantly higher, but in the social interaction thé
day care students did.

Q. And how do you explain the social interaction
scores of the.day care gtudents and the Bright
Beginnings students?

MR. ZIKO: Objection, Your Honor.
COURT: Sustained.
BY MR. TILLER:.

Q. Oother than the social interaction score, can
you list out those categories that the Bright
Beginnings students acored higher than the day care
students?

A. Yes, in the phonemic awareness, in the
language comprehension, in the spelling and writing, in
the number identification, in the geometric ideas and
the behavioral adjustment,

Q. And also boék and print awareness and word
recognition? |

A. Were the two that were significant, yes.

Q. okay.
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MR. TILLER: Thank you, Ms. Pellin, I
appreciate it.
CROSS-EXAMINATION BY MR. ZIRKO:
Q. Ms. Pellin?
A, Yes.
Q. My name is Tom Ziko. You may remember me

from the deposition that we had some months ago?

A. Yeah.

Q. Now, you testified that the Bright Beginnings
Program is meant to serve 2,000 students, right?

A.. Yes. -

MR. Z2IKO: Can I approach the witness,'Your
Honor?

COURT: You may.-
BY MR. 2IKO:

Q. Ms. Pellin, I am going to show you a copy of
your deposition and direct yourlattention to |
Defendants’ Exhibit Number 72 and that is your expert
statement of Barbara J. Pellin, correct?

A. Uh-huh. |

Q. And I want to direct youﬁ attention to the
document entitled, CMS Kindergarten Demggra?hics.
Could you find that in Exhibit 2 for me, please.

COURT: By referring to her statement as her

expert statement, are you withdrawing your objection?
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MR. ZIKO: No, Your Hohor, I'm just
jdentifying the document for the record.
MR. TILﬁER:. can we clarify, ﬁour anor,
Defendants’ Exhibit 72 as --
MR. %ZIKO: 172. Her statement attached to
the deposition.
MR. TILLER: Okay. Thank_ybu.
MR. ZIKO: You have it?
THE WITNESS: Yes, I have it.
MR. GOVERT: Now I am totally confused, Your
Honor. Defendants’/ Exhibit 172 has something to do
with teacher turnover.

MR. ZIKO: It’s Deposition Exhibit Number

172.

MR. GOVERT: Oh.
MS. ANDERSON: Isn’t that the same as
Plaintiff’s Exhibit 2037
MR. ZIKO: Well, that’s what we are ﬁrying,to
establish;
Bf MR. 2ZIKO:
Q. Ms. Pellin, have you found the document.?
A. . Yes, I have, the one that says, CMS
Kindergarten Demoqraphics?
Q. Yes. And what number is it on Exhibit 203,

the page number at the top?
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A. It’s 52,

Q. 52. Well, it is Jjust missing from mine.
Now, these are Charlotte-Mecklenburg schools
demographics, correct? |

A. VYes, sir.

Q. It shows 8,340 studenfs, right?

A, Yes.

Q. And it shows that 18 percent of them come
from Bright Beginnings, xright?

A, Yes, |

Q. ‘NDW, 18 percent of 8,340 is approximately
1500 students? |

A, Yes.

Q. And those are the students who came out of
the Bright Beginnings Program who enrolled in
charlotté~Mecklenburg schools, right?

A, In kindergarten,

Q. So, according to this document, you lost a

gquarter of the students between Bright Beginnings and

entry into kindergarten; is that right?

A. No, for part of the data that was done in the

analysis we included those students who attended 106
days, the number of 106.
Q. And what is the 18 percent?

A, Uh-huh.
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O. So you had 1500 students who attended for 106

days?

A. We_had approximately, as 1 recall, and thése
numbers change becéuse the students do move a lot, very
transient, but there were 1800 students that were part
of the initial data.

Q. 1800 students.

A. Uh~-huh.

Q. And then of those 1500 attend 106 days and
made it to kindergarten; is that right?

A. According to this=, yes.

Q. And it wouldn’t surprise you to do the math
to find out that 10.5 million divided by 1500 is %7,000
a student,‘Would it?

A. part of the cost -- when we say 5,000 is
really the individual instructional cost and that did
not include transportation in that, so_fhe 7,000

actually includes transportation and ancillary

.gervices, and that’s --

Q. So in order to proyide the program that you
provided for Bright Beginnings, it would cost $7,000
for those 1500 students on a per capita basis,
correct?

A. on an initial investment in the programs,

because we had to convert some of our classrooms,; wWe
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had to do a lot of -~ with one particularly of our
elementary schools, those were costs that were incurred
from that. |

Q. I'm sorry, I thought you understood I told
the Judge that those were annual costs. They’re not
all annmual cosgts?

A, The $5,000 cost is an annual cost.

Q. So $5,0007?

A, It is 5200 is what we are figuring.

COURT: 5B2bh0,
BY MR. ZIKO:

Q. And that is based upon an enrollment of
2,000, right? |

A. Approximately 1900.

Q. And yoﬁ just testified that you only éctually
got 1800 in it, right?

Agl That number varies and it did vary throughout
the whole year.

Q. So $5,000 is the least amount this would cost
annually per student, right?

A, About 5200.

Q. Now, in your capacity as director of this
program, you stay abreast of child development
literature; isn’t that correct?

A. I do.
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9. And you are familiar with Df.
Peisner-Feinberg Cost and Quality Outcome Study, aren’t
you?

A. T am familiar with it. ©Not as totally as she
is, bﬁt.Personaliy I am familiar with'it7

Q. you have read it and studied it for
professional purposes, even though it --

MS. ANDERSON: Your Honor, I cbhiject.

COURT: You know, what we have to do is let
him finish his gquestion and then we get to object. It
is just like he has to wait for you to finish your
question, which sometimes he doesn’t do. But in any
event, that’s the way we are supposed to do it 99
percent of the time.

| Now, would you 1ike to rephrase, go back and
try aqaiﬁ, pecause I forgot what you were asking her?
BY MR. ZIRO:

Q. In your capacity as director of this program,
you are familiar with Dr. Peigner-Feinberg’s ﬁork in
particular the Cost, Quality and Outcone Study,
correct?

MS. ANDERSON: Objection, Your Honor. Mr.
7ziko has not -- has been making a point that‘he doesn’t
believe Ms. Pellin to be gualified in early childhood

education issues and now he intends to ask her
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guestions about the literature? T believe it is beyond
the scope of direct and it’s certainly inconsistent.

COURT: Guess what? This is
cross-examination, not limited by direct, and all he
has asked is if she has read it.

Next question, please. Overruled.

BY MR. ZIKO:

Q. And in reading it, did you come across the
statement that there was no relation between word and
letter recognition skills aﬁd child care quality?

A. I have not read the total report. I know of
the report and T know of her work. But in preparation
for my testimony, I did not.

O. 8o you know of the report. 8o you know the
report finds that there is no continued correlation
between the guality of child preschool care and
children’s language skills. Are you not aware of that?

A. In that study, ves.

Q. In light of that fact, do you intend to
continue to spend $5,250 a student to work on letter
recognition skills in the Bright Beginnings Program?

A. Yes, we do.

Q. Now, there are a number of other child care
options in Charlotte-Mecklenburg, aren’t there?

A, Yes, there are.



10
11
12
13
14
15
16
17
18
13
20
21
22
23
24

25

-R S 1204-

230

Q,- Now, the instrument you used for goreening
children for your program and the instrument you uged
to evaluate the development was a Charlotte—Mecklenburg
developed iﬁstrument, right? |

A.. Yes, it was, but it was based a great deal on
a LAPD instrument and also on work that was done by
Marie Clay.

0. No one else ig using that ' instrument, are

they?

A. Not that we’re aware of.

Q. Now, you kept on testifying that the Xs in

these boxes —-- in fact, the Xs are labeled,

gignificant. Do you see t+hat in those boxes that Mr.
Tiller or Ms. anderson referred you to?

A. Yes, sir. |

Q. 211 of these tables talked about
significance?f

A. Table 147

0. Right. I notice there is no indication that
there is any significant difference between the Bright
Beginnings Progranm and.number identification or
geometric ideas, is there?

A. Yes, I do.

Q. and there’s a ﬁegative inference resulting in

social interaction; correct?
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A, Yes, there is.

Q. ~ How many children did you let go in the
Bright Beginnings Progrém'because thelr parents failed
to fulfill their obligation?

A. In the'thrée years thét wé have had the
program, entering our third néw, we have two chiidren
and one of them moved out of state. The other was a
childrwhcse family had many issues and many problems.
We tried very hard. That is our least thing that Qe
would want to do to a child and a family.

0.. But you do it, don’t you?

A. We have done it twice.

Q. And that is because you believe that parental
involvement is critical to the success of that program;
isn’t that true?

A, We do beliesve it is critical, but there are
often times when I think families also have to be
supportive in help to understand their responsibility
in the educational process.

Q. The assessments that are mentioned in the
Bright.Beginnings report are all done at the beginning
of kindergarten, correct?

A. There iz one that is done at the end of
kindergarten and it-is -

0. But it is not in this report, is it?
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A. No.

Q. So the assessments that are reported in this
report are the assessments.that wera done at the
beginning of kindergarten, correct? |

A. yes. 2and this is, I might say, not the total
réport. These were pieces of the reports that were
prepared as a part of what I prepared as a witness.

Q; And being ready for kindergarten is different
from being successful in school, isn’t it?

A. Yes.

Q. and you believe that children who have not
had prekK experiences-of any kind can continue to learn
in the Charlotte-Mecklenburg séhool sﬁstem, don’t you?

A. I do. -

Q. In Fact, the Charlotte-Mecklenburg school
system is concerned about the educational ability of
those children, isn’t it?

A. Yes.

Q. And you spend a lot of resources in preparing
them for school, don’t you?

A Yeg, we do.

Q. and kindergarten, you have a whole day of
kindergarten there, don'ﬁ you?

A, We do.

@. And in kindergarten you get those children
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ready for first grade, don‘t you?
A. Yes.
Q. So even though children come to first grade,

according to this assessment with different skills,
your kindergarten teachers work hard to get all those
children ready for first grade, don‘t they?

A. Yes, they do.

Q. And the kindergérten téachers are -capable of
énd, in fact, do teach all of the things that they
teach in Bright Beginnings, don’t they?

A, They do, essentially.

MR. ZIKO: Your Honor, I don’t have any more
questions.

MR. TILLER: Just one question, Your Honor.
RECROSS-EXAMINATION BY MR. TILLER:

Q. In response to Mr. Ziko’s question about
kindergarten teachers teach what.Bright Beginnings
teachers teach, you indicated that they do teach that
and my gquestion is: Why then have Bright Beginnings?

A, Well, they do teach some of tﬁe same things,
but they are not the same children aléo that they are
teaching to and there are different components to the
kindergarten curriculum as defined by the North
Carolina Standard Course of Study that are differént

from our Bright Beginnings curriculum.
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MR. TILLER: Thank you.
REDIRECT EXAMINATION BY MS. ANDERSON:

Q. Ms. Pellin, in your experience in the
Charlotte-Mecklenburg schools, is there a relationship
between being ready for kindefgarten and succeeding in
gschool? |

A, Yes.

Q. What is that relationship?

A. We see for those children who have been given
that opportunity that they are more successful in

achool.

Q. Where did the 10.5 million dollars in funding
for Bright Beginnings come from?

A, Tt is from our Title 1 application. 85
percent of it is from our Title 1.

0. And how much of your Title 1 funds does
Charlotte-Mecklenburg schools spend on Bright
Beginnings?

A. 85 percent.

Q. Ts the continuing availability of Bright
Beginnings dependent on the availability of those Title
1 funds?

A. it certainly is in partiality, yves.

MS. ANDERSON: I have no further guestions,

Your Honor.



