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STATEMENT OF ORGANIZATION OF TRIAL COURT 

Defendant Beverly L. Rubin appeals from the (1) Order Denying 
Defendant’s Motion to Dismiss; and (2) Preliminary Injunction, both filed 
on 21 January 2020, filed on 21 January 2020 in the Superior Court of 
Wake County, The Honorable G. Bryan Collins, Superior Court Judge 
presiding.  Defendant filed and served written notice of appeal on 29 
January 2020.  (R p 112). 

The record on appeal was filed in the North Carolina Court of 
Appeals on __________ 2020 and was docketed on ___________________ 
2020. 
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STATEMENT OF JURISDICTION 

The 19-CVS-6295 action was commenced by the filing of a Complaint 
on 13 May 2019 and issuance of a summons.   

The parties acknowledge that the trial tribunal had personal 
jurisdiction over the parties. 
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Exhibit A:  Judgment (15-
CVS-5836).

Duplicate copy omitted.

Original set forth in its 
entirety at R pp 8 - 14. 
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Exhibit C:  Judgment (15-
CVS-5836).

Duplicate copy omitted.

Original set forth in its entirety 
at R pp 8 - 14.

- R 58 -



- R 59 -



- R 60 -



- R 61 -



- R 62 -



- R 63 -



- R 64 -



- R 65 -



- R 66 -



- R 67 -



- R 68 -



- R 69 -



- R 70 -



- R 71 -



- R 72 -



- R 73 -



- R 74 -



- R 75 -



- R 76 -



- R 77 -



- R 78 -



- R 79 -



- R 80 -



- R 81 -



- R 82 -



- R 83 -



- R 84 -



- R 85 -



- R 86 -



- R 87 -



- R 88 -



- R 89 -



- R 90 -



- R 91 -



- R 92 -



- R 93 -



- R 94 -



- R 95 -



Exhibits A - D

Duplicate copies omitted.

Originals set forth in their 
entirety at R pp 45 to 77.

- R 96 -



- R 97 -



- R 98 -



- R 99 -



- R 100 -



- R 101 -



- R 102 -



- R 103 -



- R 104 -



- R 105 -



- R 106 -



- R 107 -



- R 108 -



- R 109 -



- R 110 -



- R 111 -



- R 112 -



- R 113 -



- R 114 -



- R 115 -



- R 116 -



- R 117 -



- R 118 -



- R 119 -



- R 120 -



IN THE GENERAL COURT OF JUSTICE 
SUPERIOR COURT DIVISION 

15-CVS-5836 
19-CVS-6295 

TOWN OF APEX, 

PLAINTIFF, 

V. 

BEVERLY RUBIN, 

DEFENDANT. 

STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

CERTIFICATE OF DELIVERY 

I, Linda S. Garrett, on behalf of Advantage Court Reporting, do hereby certify that on this date of 

February 10, 2020, the hearing transcript heard on January 9, 2020, in the above-referenced matter was 

delivered to the following parties: 

Delivered/Emailed to: 

Matt Leerberg 
Fox Rothschild, LLP 
mleerberg@foxrothschild.com 

Linda S. Garrett 
Advantage Court Reporting 
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STATEMENT OF TRANSCRIPT OPTION 

Per Rules 7(b) and 9(c) of the North Carolina Rules of Appellate 
Procedure, the transcript of the 23 May 2019 hearing will be filed 
electronically by Angela Eisenhardt, Transcriptionist.  The transcript 
consists of one volume and is numbered consecutively pages 1 through 84.  
The parties may cite to the hearing transcript as (May 2019 T p _____).  
Page and line references may be cited as p:ll-p:ll. 

The transcript of the 9 January 2020 hearing will be filed 
electronically by Meredith Taylor, Official Court Reporter and 
Transcriptionist.  The transcript consists of one volume and is numbered 
consecutively pages 1 through 126.  The parties may cite to the hearing 
transcript as (Jan. 2020 T p _____).  Page and line references may be cited 
as p:ll-p:ll. 
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STATEMENT OF RULE 9(d) DOCUMENTARY EXHIBITS

Pursuant to Rule 9(d) of the North Carolina Rules of Appellate 
Procedure relevant briefs submitted by the parties to the trial tribunal are 
submitted separately in a set of “Rule 9(d) Documentary Exhibits.”  The 
Rule 9(d) Documentary Exhibits consist of one volume, numbered Doc. Ex. 
1 to Doc. Ex. 28 and will be filed electronically upon receipt of the docket 
number for the appeal. 

STATEMENT OF RULE 11(c) SUPPLEMENT

In accordance with Rules 9(a) and 11(c) of the North Carolina Rules 
of Appellate Procedure, a Rule 11(c) Supplement to the Printed Record on 
Appeal, consisting of two volumes, numbered R S (I) 131 to R S (II) 329 will 
be filed electronically upon receipt of the docket number for the appeal.   

The Rule 11(c) Supplement consists of documents that the parties 
had differences of opinion on regarding relevance, but which the parties 
agreed did not satisfy the Appellate Rule 11 criteria for judicial settlement.   
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STIPULATIONS OF SERVICE AND SETTLEMENT OF RECORD 

 Counsel for the Plaintiff-Appellee and the Defendant-Appellant 
stipulate as follows: 
 

1. The Notice of Appeal was timely filed and served on 29 
January 2020. 

2. Defendant-Appellant timely ordered the 9 January 2020 
Transcript and filed her Transcript Documentation on 10 
February 2020. 

3. The proposed record on appeal was timely served on 16 March 
2020.   

4. On 15 April 2020, Appellee timely served objections and 
amendments to the proposed record by facsimile, electronic, 
and U.S. Mail.  Because neither party filed a request for 
judicial settlement by the 27 April 2020 deadline, the record on 
appeal was deemed settled by operation of law on 27 April 
2020.  

5. Complete copies of the hearing transcripts were served with 
the proposed record on appeal.  The parties stipulate that 
Defendant-Appellant need not re-serve copies of these 
transcripts with the final record on appeal.   

6. All captions, signatures, headings of papers, certificates of 
service and the documents filed with the trial court that are 
not necessary for an understanding of the appeal may be 
omitted from the Record, except as required by Rule 9 of the 
Rules of Appellate Procedure. 

7. The parties stipulate that the following documents constitute 
the agreed-upon record on appeal to be filed with the Clerk of 
the Court of Appeals. 

a. This printed record on appeal, consisting of pages 1 to 
130;  

b. The Rule 9(d) Documentary Exhibits, consisting of one 
volume, numbered Doc. Ex. 1 through Doc. Ex.  28 (an 
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DEFENDANT-APPELLANT’S 
PROPOSED ISSUES ON APPEAL

Pursuant to Appellate Rule 10, Defendant-Appellant intends to 

present the following proposed issues on appeal.   

1. Did the trial court err by granting Plaintiff’s preliminary 

injunction motion in case number 19-CVS-6295? 

2. Did the trial court err by denying Defendant’s motion to 

dismiss in case number 19-CVS-6295? 
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STATEMENT OF DEPOSIT OF APPEAL BOND 

I, Matthew Nis Leerberg, state that contemporaneously with the 

filing of this Record on Appeal, I am depositing with the Clerk of the 

Supreme Court of North Carolina a check for $250.00 on behalf of 

Defendant-Appellant.  This sum is deposited as an appeal bond, satisfying 

the requirements of N.C. Gen. Stat. § 1-285. 

This the _____ day of May 2020. 

_______________________________ 
Matthew Nis Leerberg 
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IDENTIFICATION OF COUNSEL FOR THE APPEAL 

For the Defendant-Appellant: Matthew Nis Leerberg 
North Carolina Bar No. 35406 
mleerberg@foxrothschild.com  
Troy D. Shelton 
North Carolina Bar No. 48070 
tshelton@foxrothschild.com 
FOX ROTHSCHILD LLP 
P.O. Box 27525 
Raleigh, North Carolina 27611 
Telephone:  (919) 755-8700 
Facsimile:   (919) 755-8800 

Kenneth C. Haywood 
North Carolina Bar No. 19066 
khaywood@hsfh.com 
B. Joan Davis 
North Carolina State Bar No. 17379 
HOWARD, STALLINGS, FROM, 
ATKINS, ANGELL & DAVIS, P.A. 
5410 Trinity Road, Suite 210 
Raleigh, North Carolina 27607 
Telephone:  (919) 821-7700 
Facsimile:  (919) 921-7703 

For the Plaintiff-Appellee: David P. Ferrell 
North Carolina Bar No. 23097 
dferrell@nexsenpruet.com 
Norman W. Shearin 
North Carolina Bar No. 3956 
nshearin@nexsenpruet.com 
NEXSEN PRUET, PLLC 
4141 Parklake Avenue, Suite 200 
Raleigh, North Carolina 27612 
Telephone:  (919) 573-7421 
Facsimile:  (919) 890-4540 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing Final 

Record on Appeal was served on the opposing party by placing a copy, 

contained in a first-class postage-paid wrapper, into a depository under the 

exclusive custody of the United States Postal Service, this ____ day of May 

2020, addressed as follows: 

David P. Ferrell 
Nexsen Pruet, PLLC 
4141 Parklake Avenue, Suite 200 
Raleigh, NC 27612 

____________________________ 
Matthew Nis Leerberg 
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