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STATE OF NORTH CAROLINA )
)
V. ) From New Hanover County
) 20 CRS 051122-24
JAQUALYN ROBINSON )
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ORGANIZATION OF TRIAL TRIBUNAL

This case was heard at the 26 October 2020 Criminal Session of
New Hanover County Superior Court before the Honorable Superior
Court Judge R. Kent Harrell. Following a suppression hearing, Mr.
Robinson entered a plea of guilty to one count of felony possession of
cocaine and one count of carrying a concealed gun. In exchange the State
agreed to dismiss charges of a window tint violation, possession of
MDMA, driving while license revoked, possession of marijuana,
possession with intent to sell or deliver cocaine, possession with intent to
sell or deliver within 1000 feet of a park, and possession with intent to
sell or deliver within 1000 feet of a school.

On 29 October 2020, the court imposed a sentence of 4 to 14
months’ incarceration, suspended for 12 months’ supervised probation,

plus court costs and fees. Oral notice of appeal was given in open court
on 30 October 2020.
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- NOR'I;, MvAROLINA LAW ENFORCEMENT INCIDEN. \TA SHEET .
NEW HANOVER County ~ Citation/Tracking No. Y0052201™ File No. ___20CR 051122
Date Of Arrest Check Digit No. (as shown on fingerprint card)
02/05/2020 6303PHB
. | Date Of Offense Time Of Offense
on or about 02/05/2020 through 02/05/2020 on or about 4 09 PM
Sospmaiaia 0 Y Fen 48 40| DEFENDANTINFORMATION 5ot 7o 7T Do ]
| Name OFf Defendant Interpreter Needed
ROBINSON, JAQUALYN
' "’ CDL Class |Race Sex Date Of Birth Age
BLACK MALE 08/29/1996 23
Weight Helght Place Of Birth
NORTH CAROLINA UNITED STATES OF AMBRICA
Ry i R e VEHICLE INFORMATION [.or ik T B
ale [ Make Year D Haz. Mal.
NC |CHRYSLER 2012 ) Oomv
taller Type Vehicle Type
2 OR 4 DOOR SEDAN (PASSENGER) CAR
A S gt B e D TR | INCIDENT INFORMATION ™ I P i Sk N SR Sy T e X
Area Weather Vislb!hly ’
RESIDENTIAL SECTION CLEAR CLEAR
Traffic Accident . | Speed Zone . ] Dlnjury Or Serious Infury
LIGHT REGULAR ZONE ] Passenger(s) Under 18
Offense Location [C] 8usiness Route
999 S 16TH ST WILMINGTON,NEW HANOVER [] unpaved
In Vicinity/City Of AbiNear Intersection
WILMINGTON S 16TH ST
L ERT L LEE M=t OFFICER INFORMATION [V ryh i3 S msidgd A0 O ke T
B Agentﬁ@'ﬁcrrw— - No. )
GALLUPPI, BENJAMIN J PG5037
Law Enforcement Agency SHP Code
WILMINGTON POLICE DEPARTMENT
Assisting Agent(s)/Officer(s) And ID Number(s) Assistance
. Chemical Analyst —_— AC
:] Refused [:I 8lood
e L i A .,;,;';.'.',';-:,»‘.;:.“j. m. o4 OFFENSE INFORMATION [ ¢ o ot mi s nn o o
# Stétute Offense Short Description Offense Type Probable Cause
1| 20-127(D) WINDOW TINTING VIOL T - YES
2 |14-269(A1) - | CARRYING CONCEALED GUN(M) YES
3 90-95(A)(3) DANGEROUS DRUGS FREB TEXT F YES
Tty D .;1 ., ...‘- - ,.'_ D n . NOTES ...-:;w .. ...~_.' ..}‘:.\. .;.!'..‘ . :.‘-.v : ;. ,
. WINDOW TINT READ AT 0% ON REAR WII\ DOWS, 5% FRONT
AOC-CR-;JSD, hiew 7/18, © 2018 Administrative Office of the Courts
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NORTH éa-.{SLINA - LAW ENFORCEMENT INCIDENT D.i‘«;:c,u“SHEET

NEW HANOVER " County Gitation/Tracking No. ¥0052201 - 5 FileNo. _ 20CR051123
) Dafe'.O! Arrasrm L. Check Digit No. (as shown on fingerprint card) ‘
= ”"QZ/OS/ZOZO 6303PHB
Date Of Offense ) Time Of Offense
on or about 02/05/2020 through 02/05/2020 on or about . 409PM
R R e | DEFENDANT INFORMATION [ Qe i PR ey
Name of Derondam' Interpreter Needed ’
ROBINSON, JAQUALYN .
Slate coL Class  |Race Sex - Date Of Birth Age
NC ' ‘ BLACK MALE 08/29/1996 23
Eyes Weight Height Place Of Birth
: NORTH CAROLINA, UNITED STATES OF AMERICA
oA VEHICLE INFORMATION 5 s ™ e felewis s iR B Tt
Make Year DHaz Mat.
CHRYSLER 2012 |} CJemv
Vehicle Type
2 OR 4 DOOR SEDAN (PASSENGER) CAR .
- [ R | INCIDENT INFORMAT!ON |f R A R R o
Area Weather Vlsnbllily :
RESIDENTIAL SECTION : CLEAR CLEAR )
Traffic Accident Speed Zone ] injury O Serious injury
LIGHT REGULAR ZONE [} Passenger(s) Under 18
Offense Location ' [[] 8usiness Route '
9998 16TH ST WILMINGTON,NEW HANOVER [ unpaved
""" 'In Vicinity/City Of AbNear Infersection
WILMINGTON S 16TH ST
? S OFFICER INFORMATION  |'.. <. AT Ly
Agant/Offn:er : No.
GALLUPPI, BENJAMIN J PG5037
Law Enforcoment Agency SHP Code
WILMINGTON POLICE DEPARTMENT
Assisting Agenifs)/Officer(s) And ID Number(s) Assistance
N 18 [ Chemicat Analyst 1O AC
] a [ retwsed [N 1000
R . OFFENSE INFORMATION |4+ Wi By " 0 |
# Statute Offense Short Description Offense Type Probable Cause
_.|.1.12028(A) . __ | DWLR NOT IMPAIRED REV T | YES,
2 [90-95(D)2) FELONY POSSESSION OF COCAINE F YES
3 |90- -95(D)4) POSSESS MARIJUANA UP TO 1/20Z YES
B et L T R NOTES SR v n /ot ialn Uity oy Paieies . oY
WINDOW TINT R.EAD AT 0% ON REAR WIN DOWS, 5% FRONT

AOC-CR-550, New 7/18, © 2018 Administrative Office of the Courts
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- NOF. ..AROLINA LAW ENFORCEMENT INCIDE: . JATA SHEET
I = NEW HANOVER County  Citation/Tracking No. Y0052201 -5 . File No. 20CR 051124
) | Date Of Arrest - | Check Digit No. (as shown on fingerprint card}
' 02/05/2020 6303PHB
Date Of Offense : Time Of Offense
onor about 02/05/2020 - through 02/05/2020 on or about
ST T TR T T DEFENDANT INFORMATION [ R e )
Name Of Defendant Interpreter Needed
ROBINSON JAQUALYN )
State . coL Class |Race : Sex Date Of Birth Age
‘NC - BLACK . MALE _08/29/ 1996 23
Eyes Welght Height Place Of Birth
NORTH CAROLINA UNITED STATBS OF AMERICA

o wdely v L o ]
gty L Y .:w[

VEHICLE INFORMATION

A I (\"’M...g‘

PR
P ]

Make "/eer' ] Haz. mat.
CHRYSLER 2012 | Jemv
Vehicle Type ’
20R4DOOR SEDAN (PASSBNGER) CAR
: INCIDENT INFORMATION- - [P @iy 7
Weather Vls:bimy
RESIDENTIAL SECTION CLEAR CLEAR
Traffic Accident Speed Zone [:] Injury Or Serious Injury
LIGHT REGULAR ZONE [_;] Passenger(s) Under 18
.o Oﬁ\'«'ﬂ:\‘a".a&‘ﬁﬁdﬂ D Business Route
999 S 16TH ST WILMINGTON,NEW HANOVER ] unpaved
In Vicinity/City Of AUNear Intersection
WILMINGTON S16THST
R o T L R N By OFFICER INFORMATION |
Agent/Officer :
GALLUPPI, BENJAMIN J PGSO37
Law Enforcement Agency SHP Code
WILMINGTON POLICE DEPARTMENT
Assisting Agenl(sj/Officer(s) And ID Number(s) Assistance
Wl. Chemical Analyst AC
. . K EI Re!used Dalood
EroadFEys in ] OFFENSE INFORMATION #3737t W0 e, 10l N R
# Offense Short Description Offense Type
1 | 90-95(A) PWISD COCAINE F
2 | 90-95(E)(10) |1 M/S/D/P CS W/N 1000FT OF PARK F
3 |90- 95(E)(8) | M/S/D/P CS W/N 1000FT OF SCHOOL F
R L I NOTES  [Widitine s JAins b pale

WINDOW TINT REAlj“AT 0% ON REAR wh\

A i -4.;.'

AOC-CR-550, New 7/18, © 2018 Administrative Office of the Courts

DOWS, 5% FRONT
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File No.

20CR (51122

LID No. SID No. FBI No.

DX6LDM9TT

‘ 2020003644"‘

WILMINGTON POLICE DEPARTMENT

Law Enforcement Case No.

MAGISTRATE'S ORDER

Offense

I T-WINDOW TINTING VlOL }
I M-CARRYING CONCEALEI:) GUNM)

IIT F-POSSESSION MDMA

'STATE OF NORTH CAROLINA
NEW HANOVER , County
|

'

In The General Court Of Justice
District Court Division

!

THE STATE OF NORTH CAROLINA VS.
Name And Address Of Defendant

JAQUALYN ROBINSON
2819 BOBWHITE CIR
WINGATE NC 28174
7 UNION COUNTY (704) 985-5021
Race Sex Date Of Birth Age
B M 08/29/1996

Social Sec‘uiiil No. Drivers License No. & State

Name Of Defendant's Employer

Offense Code(s) Offense In Violation Of G.S.
I 5596 120-127(D)
I1 5240 I1 14-269(A1) !
11 3599 111 90-95(A)(3)
Date Of Offense
02/05/2020 through 02/05/2020
Date Of Arrest & Check Digif No. (As Shown On Fingerprint Card)
02/05/2020 6303PHB
| Arresting Officer (Name, Address Or Department)
BENJAMIN GALLUPPI

"] WILMINGTON POLICE DEPARTMENT
615 BESS STREET ‘
WILMINGTON NC 28401
NEW HANOVER (910) 343-3600
Names & Addresses Of Wilnesses (Incluging Counties & Telephone Nos! )
GALLUPPIL, G
WILMINGTON POLICE DEPARTMENT
615 BESS STREET

I, the undersigned, find that the defendant named above has been arrested without a warrant and the
defendant's detention is justified because there is probable cause to believe that on or about the date
of offense shown and in the county named above the defendant named above unlawfully and
willfully did OPERATE THE SAID MOTOR VEHICLE WITH WINDOW TINT THAT DID NOT
COMPLY WITH THE NORTH CAROLINA WINDOW TINT LAWS. THE WINDOW'S
REGISTERED AT 0% WHEN TESTED WITH AN APPROVED WINDOW TINT DEVICE.

1, the undersigned, find that the defendant named above has been arrested without a warrant and the
defendant's detention is justified because there is probable cause to believe that on or about the date
of offense shown and in the county named above the defendant named above unlawfully and
willfully did carry concealed about the defendant's person while off the defendant's own premises a
gun, CHARTER ARMS BULLDOG,.44 SPECIAL REVOLVER 5 SHOT, SERIAL NUMBER
231541.

I, the undersigned, find that the defendant named above has been arrested without a warrant and the
defendant's detention is justified because there is probable cause to believe that on or about the date
of offense shown and in the county named above the defendant named above unlawfully, willfully
and feloniously did POSSESS TWO MDMA PILLS, ONE ON HIS PERSON, AND ONE IN THE
VEHICLE HE WAS OPERATING

This act was in violation of the law referred to in this Magistrate's Order. This Magistrate's Order is issued upon
information furnished under oath by the arresting officer(s) shown. A copy of this Order has been delivered to
the defendant.

WILMINGTON " NC 28401 Signature Location Of Court Court Date

NEW HANOVER (910) 343-3600 . | ELLIOT I BRADY New Hanover County Courthouse; 0100 02/06/2020
Misdemeanor Offense Whjch Requires Date Issued Magistrate [] peputycsc 316 PRINCESS ST Cond 7-'Tme
Fingerprinting Per Fingerprint Plan 02{05/2020J [ assistantcsc [} Clerk Of Superior Court WILMINGTON,NC 28401 2:00 ] Am PM

[

AOC-CR-116, Rev. 4/14
© 2014 Administrative Office of the Courts

1

!

{over)

ORIGINAL COPY
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] Work release
[0 The Court finds that a

[ be imprisoned for a term of
O is recommended.
{J longer

days in the custody of the [ sheriff. [ MCP. [j DAC.* Pretnal credit
«[J is ordered. (use form AOC-CR-602)]

period of probation, than that which is specified in G.S. 15A-1 343. 2(d), is necessary.
[ Execution of the sentence is suspended and the defendant is placed on unsupervised probation* for

months, subject to the following conditions: 1. commit no criminal offense in any jurisdiction. 2. possess no fiream, explosive or other
deadly weapon listed in G.S. 14-269. 3. remain gainfully and suitably employed or faithfully pursue a'course of study or of vecational

 training, that will equip the defendant for suitable employment, and abide by all rules of the institution. 4. satisfy child support and
family obfigations, as required by the Court, 5. pay to the Clerk the costs of court and any additional sums shown below.

0 is not recommended.
[ shorter

T ' |oistrict Attomey [J waived ;. {Atlomey For Defendant (3 Aspointed PRIOR CONVIGTIONS:

§ ! B gwd i [0 Retained TNonever _o[]1(0) _Bngs __Ome)
{ ‘ PLEA: Oguity  [Jno contest L VERDICT: O3 guilty M.CL oAt O1 10208
i Oouity  [Jno contest : 0 guilty MCL. OAf 01 O2 O3
3 0 guilty [J no contest 3 0 quilty M.CL. O] Ar g10gz203
! O not guilty . [0 not guilty
1

JUDGMENT: The defendant appeared in opemcourt and freely, voluntarily and understandmgly entered the above plea, oh %he above
verdict, it is ORDERED that the defendant:  [[] pay costs and a fine of $

days served.

Fine
$

Restitution™

$

Attoney’s Fee
$

. complete

[m] 10 Other:

hours of community setvice during the first
judicial services coordinator, and pay the fee prescribed by G.S. 143B-708 w:tl'nn

. not be found in or on the premises of the complainant or

. not assault, communicate with or be in the presence of the complainant or
provide a DNA sample pursuant to G.S. 15A-266.4. (AOC-CR-319)

Community Service Fee Other

$ $

f_,-:,

days of probation, as directed by the
days.

| APPEALENTRIES | --:-

W

I:I The defendént. in open court, gives notice of appeal to the
[ District  [] Superior Court.
[ The current pretrial release order'is modified as follows:

Signature Of District Court Judge Or Magistrrlate

Count(s) is dismissed.

- Itis ORDERED thatthis:  [] Judgment is continued upon payment of costs.
[ case be consolidated for judgment with

[[] sentence is to run at the expiration of the sentence in

n CONMITMENT: It is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff and that the

sheriff cause the defendant to be retained in custody to serve the'sentence imposed or until the defendant shall have oomphed with the
conditions of release pending appeal.

PROBABLE CAUSE: [] Probable cause is found as to all Counts except
Court for action by the grand jury.  [T] No probable cause is found as to Count(s)

, and the defendant is bound over to Superior
of this Magistrate's Order and the

i
WAIVER OF PROBABLE CAUSE HEARING _ [.2-%

| Date

The undersngned defendant, with the consent of his/her attorney,
waives the rightto a probable cause hearing.

Name Of District Court Judge Or Magistrate. (Type Or Print)

Signature Of District Court Judge Or Magistrate

Date Waived Slgnature Of Defendant : JAEs e IR | CERTIFICATION | |
1 certify that this Judgment is a true and complete copy of the original whlch is on file in this case.
Signalure Of Attomey " |Date Date Delivered To Sheriff Signature .Ooep.csc
. H DOasstcsc [Jcsc

AOC-CR-116, Side Two, Rev. 4/14

© 2014 Administrative Office of the Courts

*NOTE: If DW], use AOC-CR-342 (aclive)'orAOC-CR-a 10 (probation). If active sentence to DAC, use AOC-CR-602. If supe{visea probation, use AOC-CR-604.

!

**Name(s), address{es}), and amouni(s) for aggrieved party(ies) to receive restitution: NOTE TO CLERK: Record SSN or Tax ID No. of aggrieved party(ies) 'br;"
AOC-CR-382, “Certification Of Identity (Victims’ Restitution)/Certification Of identily (Witness Altendance).”
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File No.

20CR 051123 !

2020003644 LID No. FBI No.

WILMINGTON POLICE DEPARTMENT

Law Enforcement Case No. SID No.

MAGISTRATE’S ORDER

DX6LDMOITI

B il

STATE OF NORTH CAROLINA In The General Court Of Justice

Offense

[ T-DWLR NOT IMPAIRED REV . i
II F-FELONY POSSESSION OF COCAINE !

III M-POSSESS MARIJUANA UP TO 1/2 OZ

NEW HANOVER County District Court Division

THE STATE OF NORTH CAROLINA VS.

Name And Address Of Defendant

JAQUALYN ROBINSON

2819 BOBWHITE CIR

~“WINGATE
UNION COUNTY

NC 28174
(704) 985-5021

I, the undersigned, find that the defendant named above has been arrested without a warrant and the
defendant's detention is justified because there is probable cause to believe that on or about the date

| of offense shown and in the county named above the defendant named above unlawfully and

willfully did operate a motor vehicle on a street or highway while the defendant's drivers license was

Race Date Of Birth

08/29/1996

Sex

Age

Name Of Defendant's Employer

revoked. G.S. 20-28(a).

[, the undersigned, find that the defendant named above has been arrested without a warrant and the
defendant's detention is justified because there is probable cause to believe that on or about the date

| of offense shown and in the county named above the defendant named above unlawfully, willfully

Offense In Violation Of G.S.

| and feloniously did possess cocaine, a controlled substance, which is included in Schedule II of the

North Carolina Controlled Substances Act.

I, the undersigned, find that the defendant named above has been arrested without a warrant and the

Offense Code(s)
14725 120-28(A)
I1 3560 I1 90-95(D)(2)
1113550 [1I 90-95(D)(4)
Date Of Offense
02/05/2020 through 02/05/2020
Date Of Amrest & Check Digit No. (As Shown On Fingerprint Card)
\ 02/05/2020 6303PHB
.. s\rresting Officer (Name, Address Or Department)
BENJAMIN GALLUPPI
WILMINGTON POLICE DEPARTMENT
615 BESS STREET
WILMINGTON NC 28401
NEW HANOVER (910) 343-3600 .

Names & Addresses Of Wilnesses (Including Counties & Telephone Nos.)

GALLUPPL, G
WILMINGTON POLICE DEPARTMENT
615 BESS STREET

defendant's detention is justified because there is probable cause to believe that on or about the date
of offense shown and in the county named above the defendant named above unlawfully and
willfully did possess one-half ounce of marijuana or less, a controlled substance which is included in
Schedule VI of the North Carolina Controlled Substances Act.

This act was in violation of the law referred to in this Magistrate's Order. This Magistrate's Order is issued upon
information furnished under oath by the arresting officer(s) shown. A copy of this Order has been delivered to
the defendant.

WILMINGTON NC 28401 |signature Location Of Court Court Date
NEW HANOVER (910) 343-3600 ELLIOT I BRADY New Hanover County Courthouse; 0100 02/06/2020
K Misdemeanor Offense Which Requires | 021 fssued Magistrate [ opeputycsc 316 PRINCESS ST Caur'lzTEr'rE;e
Fingerprinting Per Fingerprint Plan 02/05/2020 [___I Assistant CSC D Cierk Of Superior Court WILMINGTON,NC 28401 ) D AM PM

AOC-CR-116, Rev. 4/14
@ 2014 Administrative Office of the Courts

(over)

ORIGINAL COPY
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¢ [ [|pistict Atomey L) e |0 FOr Difendent 0 Avpointed PRIOR CONVICTIONS: &
i, L Denied 3 [ Retained [nonever o[j 1(0) U n(1-4) D 01 (54)5:
PLEA: Oguity  [Jno contest L VERDICT' 0 guilty MCLOA O 02 0%
, Oguity  [Ono contest ; O guilty MCL OA1 O1 02 mé
i i Qgulty  [OJno contest A . Dguily. MCL.OA1 01 02 O3
: [ not guiity v [ not guilty ¢

JUDGMENT: The defendant appeared in open court and freely, voluntarily and understandingly entered the above plea; on the above '
verdict, it is ORDERED that the defendant: [] pay costs and a fine of $
[ be imprisoned for a term of days in the custody of the (] sheriff. O MCP. []DAC." Pretnal credit
[ Work release ] is recommended. [] is not recommended. * [[] is ordered. (use form AOC-CR-602)]
O The Courtfinds thata .[Jlonger [1shorter period of probation, than that which is specified in G.S. 15A-1343.2(d), is necessary.
[ Execution of the sentence is suspanded and the defendant is placed on unsupervised probation* for
months, subject to the following conditions: 1. commit no criminal offense in any jurisdiction. 2. possess no firearm, explosive or other
deadly weapon listed in G.S. 14-269. 3. remain galnfully and suitably employed or faithfully pursue a course of study or of vocational
training, that will equip the defendant for suitable employment, and abide by all rules of the institution. 4. satisfy child support and
family obligations, as required by the Court. 5. pay to the Clerk the costs of court and any additional sums shown below. 5
[Fine Restitution™ Atforney’s Fee Community Service Fee Other Cr
$ $ $ $ $
~Name(s), address(es), and amount(s) for aggrieved party(ies) 1o receive restitution: NOTE TO CLERK: Record SSN or Tax /D No. of aggrieved party(ies) on
AQC-CR-382, “Certification Of Identity (Victims® Restitution)/Certification Of Identity (Witness Attendance).”

days served.

[ 6. complete hours of community service during the first _-

judicial services coordinator, and pay the fee prescribed by G.S. 143B-708 within
O 7. notbe found in or on the premises of the complainant or
[ 8. not assault, communicate with or be in the presence of the complainant or

[ 9. provide a DNA sample pursuant to G.S. 15A-266.4. (AOC—CR-31 9)
3 10.Other:

days of probation, as directed by the
days.

ot VS ] APPEAL ENTRIES 400 L-% caflies

D The defendant, in open court, gives notice of appeal to the!
[J District [ Superior Court. K
[] The current pretrial release order is modified as follows:

Itis ORDERED thatthis: [] Judgment is continued upon payment of costs.

7] case be consolidated for judgment with

] sentence is to run at the expiration of the sentence in _

D COMMITMENT: It is ORDERED that the Clerk deliver two cerfified copies of this Judgment and Commitment to the sheriff and that the

sheriff cause the defendant to be retained in custody to serve the sentence lmposed or until the defendant shall have complied with the
conditions of release pending appeal.

- - PROBABLE CAUSE: [ Probable cause is found as to all Counts except -, and the defendant is bound over to Superior
Date Signature Of District Court Judge Or Magistrate | ¢t for-action by the grand jury. ] No probable cause is found as to Count(s) _. _of this Magistrate’s Order and the
Count(s) is dismissed.
*5% ] WAIVER OF PROBABLE CAUSE HEARING *  [ii~* -] Date Name Of District Court Judge Or Magistrare (Type Or Pnnz) Signature Of District Court Judge Or Magistrate
The undersigned defendant, with the consent of his/her attorngy, )
waives the right to a probable cause hearing. — - ' — ————
Date Waived Signature Of Defendant L) ey W R S CERTIFICATION I- T A R s o et
| certify that this Judgment is a true and complete copy of the ongmal ‘which is on file in this case.
Signature Of Attorney Date Date Delivered To Sheriff | Signature {1 Dep.CSC

O asst.cs¢ [csc

AOC-CR-116, Side Two, Rev, 4/14

*NOTE: /f DWI, use AOC-CR-342 (active) or AOC-CR-310 (probation). If active sentence to DAC, use AOC-CR-602. If supervised probation, use AOC-CR-604.
© 2014 Administrative Office of the Courts
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File No. ‘-‘ Law Enforcement Case No. 2020003644 LID No. SID No. FBi No.
20CR 051124 ; WILMINGTON POLICE DEPARTMENT ! DX6LDMIT1
L] | .
Offense WAGISTRATE'S ORDER ‘: STATE OF NORTH CAROLINA i In The Geqeral Court.Qf.Justice
1 F-PWISD COCAINE NEW HANOVER County ’ District Court Division

11 F-M/S/D/P CS W/N 1000FT OF PARK
III'F-M/S/D/P CS W/N 1000FT OF SCHOOL

THE STATE OF NORTH CAROLINA VS.

Name And Address Of Defendant
JAQUALYN ROBINSON
2819 BOBWHITE CIR
| WINGATE NC 28174
UNION COUNTY - (704) 985-5021

Date Of Birth

08/29/1996

Name Of Defendant’s Employer

Offense Co_de(s) Offense In Violation Of G.S.
13555 190-95(A)
113489 I1 90-95(E)(10)
111 3487 111 90-95(EX(8) '
Date Of Offense .
02/05/2020 through 02/05/2020
Date Of Amrest & Check Digit No. (As Shown On Fingerprint Card)
02/05/2020 6303PHB
|Anesting Officer (Name, Address Or Department)
“3ENJAMIN GALLUPPI
*- ‘WILMINGTON POLICE DEPARTMENT |
615 BESS STREET
WILMINGTON NC 28401
NEW HANOVER (910) 343-3600

Names & Addresses Of Wilnesses (Including Counties & Telephone Nes.)
GALLUPPI, G .
WILMINGTON POLICE DEPARTMENT

I, the undersigned, find that the defendant named above has been arrested without a warrant and the
defendant's detention is justified because there is probable cause to believe that on or about the date
of offense shown and in the county named above the defendant named above unlawfully, willfully
and feloniously did possess with the intent to sell ard deliver a controlled substance, namely.88
GRAMS of cocaine, which is included in Schedule II of the North Carolina Controlled Substances
Act.

1, the undersigned, find that the defendant named above has been arrested without a warrant and the
defendant's detention is justified because there is probable cause to believe that on or about the date
of offense shown and in the county named above the defendant named above unlawfully, willfully
and feloniously did POSSESS WITH THE INTENT TO MANUFACTURE, SELL, DELIVER
COCAINE WITHIN 1000 FEET OF TOWER PARK (487 FEET)

I, the undersigned, find that the defendant named above has been arrested without a warrant and the
defendant's detention is justified because there is probable cause to believe that on or about the date
of offense shown and in the county named above the defendant named above unlawfully, willfully
and feloniously did POSSESS WITH THE INTENT TO MANUFACTURE, SELL, DELIVER
COCAINE WITHIN 1000 FEET OF A SCHOOL, MARY W HOW PRE-K SCHOOL (964 FEET)

This act was in violation of the law referred to in this Magistrate's Order. This Magistrate's Order is issued upon
information furnished under oath by the arresting officer(s) shown. A copy of this Order has been delivered to
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§ ) |District Attorney B m . Attorney For Defe»m [ Appointed PRIOR CONVICTIONS: i
i
I i ‘ 0 Deniedw é O Reteined FnosLevet o[j 1(0) |:| 1(1-4) D i (5+) 3
t. PLEA: [J guilty 0 no contest VERDICT- O guilty M.CL OAt 01 U 203
E 0 guitty 0 no contest H . DOuguilty MCL.OATO1032Q03
i O guitty [J no contest . [Oguilty MCL.JAt QJ1 02038
O not guilty : " [ not guilty .
JUDGMENT: The defendant appeared in open court and freely, voluntarily and understandingly entered the above plea; on the above
.| verdict, it is ORDERED that the defendant:  [] pay costs and a fine of $
h [ beimprisoned foratermof________days in the custody of the [J sherlff gmCpP. gQDAC* Pretnal credit days served.
[0 Work release ] is recommended.  [] is not recommended.  [[] is ordered. (use form AOC-CR-602))
i [0 The Courtfindsthata [Jlonger [Jshorter period of probation, than that which is specified in G.S. 15A-1343.2(d), is necessary.
' {0 Execution of the sentence is suspended and the defendant is placed on unsupervised probation® for
months, subject to the following conditions: 1. commit no criminal offense in any jurisdiction. 2. possess no firearm, explosive or other
deadly weapon listed in G.S. 14-269. 3. remain gainfully and suitably employed or faithfully pursue a course of study or of vocational
: training, that will equip the defendant for suitable employment, and abide by all rules of the institution. 4. satisfy child support and
_' family obligations, as required by the Court. 5. pay to the Clerk the costs-of court and any additional sums shown below.
i [fine Restitution™ Attomey’s Fee Community Service Fee Other
:. ® $ ) $ $ : $ N
l “*Name(s), address{es), and amount(s) for aggrieved parly(ies) fo receive restitution: NOTE TO CLERK: Record SSN or Tax /D No. of aggrieved pariy(ie®, . /7
i AOC-CR-382, “Certification Of Identity (Victims' Restitution)/Certification Of Identity (Witness Attendance).”
i
i [06. complete__________hours of community service during the first _. days of probation, as directed by the
judicial services coordinator, and pay the fee prescribed by G.S. 143B-708 within days.
J. [ 7. notbe found in or on the premises of the complainant or i
N {J 8. not assault, communicate with or be in the presence of the complainant or
[ 9. provide a DNA sample pursuant to G.S. 15A-2656.4. (AOC-CR-319)
[ 10. Other:
!
I [: - :
1 APPEAL ENTRIES : - - - - .
D The defendant. in open court, gives notice of appeal to the; It is ORDERED thatthis: [] Judgment is continued upon payment of costs. \ N
[J District ] Superior Court. i [ case be consolidated for judgment with ) .
{1 The current pretrial release order is modified as follows: [ sentence is to run at the expiration of the sentence in
- n COMMITMENT: it is ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the sheriff and that the
' sheriff cause the defendant to be retained in custody to serve the sentence imposed or until the defendant shall have complied with the
;' conditions of release pending appeal. '
- - PROBABLE CAUSE: [] Probable cause is found as to all Caunts except , and the defendant is bound over to Superior
Date - Signature Of District Court Judge OrMagist.iate “Court for action by the grand jury.  [] No probable cause is found as to Count(s) of this Magistrate's Order and the
i Count(s) is dismissed.
" -] WAIVER OF PROBABLE CAUSE HEARING 1 - |pate Name Of District Court Judge Or Magistrate (Type Or Pnnr) Signature Of District Court Judge Or Magistrate
The undersigned defendant, with the consent of his/her attorney. ’
waives the nght to a probable cause hearing. - - - - . -
Date Waived Signature Of Defendant T 1 R S T . l CERTIFICATION | R T T T |
. 0 1 oerufy that this Judgment is a true and complete copy of the original whxch is on file in this case.
Signature Of Attomey ; Date Date Delivered To Sheniff Signature ; [ pep. cSC .4,
’ P . Dasst.csc  [Jcsc
*NOTE: If DWI, use AOC-CR-342 (active) or AOC-CR-310 (prdbation). If active sentence to DAC, use AOC-CR-602. If supervised probation, use AOp-CR-604.

AOC-CR-116, Side Two, Rev, 4/14
© 2014 Administrative Office of the Courts
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STATE of NORTH CAROLINA -~ :

In the General Court of Justice
Superior Court Division

Case No. 20CRS051122
New Hanover County In diCtm ent

State Versus
JAQUALYN ROBINSON
Offense(s) Date of Offense G.S. No. Class
I WINDOW TINT VIOLATION 02/05/2020 - 20-127(D) 3
fl. CARRYING CONCEALED GUN (M) 02/05/2020 14-269 2
. POSSESS SCH | CS 02/05/2020 90-95(A)(3) |

nl.

The jurors for the State upon their oath present that on or about the date of offense shown and in the county named above
the defendant named above unlawfully and willfully did operate a motor vehicle on a highway with a total light
transmission of the tinted window of less than 35%.

The jurors for the State upon their oath present that on or about the date of offense shown and in the county named above
the defendant named above unlawfully and willfully did intentionally carry concealed about the defendant’s person while
off the defendant’s own premises a gun, a Charter Arms Bulldog, .44 Special Revolver 5 Shot, Serial Number: 231541,

The jurors for the State upon their oath present that on or about the date of offense shown and in the county named above
the defendant named above unlawfully, wilifully, and feloniously did possess a controlled substance, 3,4-
Methylenedioxymethamphetamine, which is included in Schedule | of the North Carolina Controlled Substances Act.

LN PEL A S
£ 3

Py o ‘
Signature of Prosecutor : / 7 S

Witriesses %

O3 B. Galluppi / WPD KR Knopf/ WPD

The witnesses marked "X" were sworn by the undersigned Foreman of the Grand Jury, and after hearing testimony, this
bill was found to be:

!]/ A TRUE BILL by twelve or more grand jurors, and | the undersigned Foreman of the Grand Jury, attest the

a

concurrence of twelve or more grand jurors in this Bill of Indictment.

NOT A TRUE BILL

Date: Signature of Grand Jury Foreman:
5 /ee/eo " e S S
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STATE of NORTH CAROLINi&~ ‘ R
In the General Court of Justice
Superior Court Division
Case No. 20CRS051123
.
New Hanover County. ... IndICtment
State Versus
JAQUALYN ROBINSON
Offense(s) Date of Offense G.S. No. Class
l. DWLR NOT {MPAIRED REV 02/05/2020 20-28(A) 3
. POSSESS SCH II CS (F) 02/05/2020 80-95(A)(3) |
. POSSESS MARIJUANA UP TO % 0Z 02/05/2020 - 90-95(A)(3) ;

L. The jurors for the State upon their oath present that on or about the date of offense shown and in the county named above
the defendant named above unfawfully and willfully did operate a motor vehicle on a street or highway while the
defendant’s license was revoked.

It. The jurors for the State-upon their oath present that on or about the date of offense shown and in the county named above
the defendant named above unlawfully, willfully, and feloniously did possess Cocaine, a controlled substance that is
included in Schedule Il of the North Carolina Controlled Substances Act.

. The jurors for the State upon their oath present that on or about the date of offense shown and in the county named above

the defendant named above unlawfully and willfully did possess Marijuana, a controlled substance that is included in
Schedule Vi of the North Carolina Controlied Substances Act.

Signature of Prosecutor 7%(

: Witnesses o " U

O B. Galluppi / WPD & R. Knopf/ WPD

The witnesses markéd “X" were sworn by the undersigned Foreman of the Grand Jury, and after hearing téstimony, this
bifl was found to be:

E/ A TRUE BILL by twelve or more grand jurors, and | the undersigned Foreman of the Grand Jury, attest the
concurrence of twelve or more grand jurors in this Bill of Indictment.

O NOTATRUEBILL

Date: ‘5- /Z 5 /ZO . Signature of Grand Jury ForemaW < éz Z Z £
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STATE of NORTH CAROKnA
In the General Court of Justice
Superior-Court Division

Case No. 20CRS051124
New Hanover County Indl(:tment

State Versus
JAQUALYN ROBINSON
Offense(s) Date of Offense G.S. No. Class
I PWIMSD SCH 1l CS . 02/05/2020 90-95(A)(1) H
II. M/S/D/P CS W/N 10COFT OF PARK 05/05/2020 90-95(E){10) E
. M/S/D/P CS W/N 1000FT OF SCHOOL 02/05/2020 90-95(€)(8) E

The jurors for the State upon their oath present that on or about the date of offense shown and in the county named above
the defendant named above unlawfully, willfully, and feloniously did possess with intent to manufacture, sell, and deliver a
controlled substance, namely Cocaine, which is included in Schedule Il of the North Carolina Controlled Substances Act.

The jurors for the State upon their oath present that on or about the date of offense shown and in the county named above
the defendant named above unlawfully, willfully, and feloniously did commit and offense under G.S. 80-95(a){1) by
possessing with intent to manufacture, sell, and deliver Cocaine, a controlled substance included in Schedule If of the North
Carolina Controlled Substances Act within 1000 feet of the boundary of real property that Is a public park, Tower Park,
Wilmington, North Carolina. The defendant was 21 years of age or older, namely 24, at the time of this offense.

The jurors for the State upon their oath present that on or about the date of offense shown and in the county named above
the defendant named above unlawfully, willfully, and feloniously did commit and offense under G.S. 90-95(a)(1) by
possessing with intent to manufacture, sell, and deliver Cocaine, a controlled substance included In Schedule I of the North
Carolina Controlled Substances Act within 1000 feet of the boundary of real property used for an elementary school, Mary
W. Howe Pre-K School. The defendant was 21 years of age or older, namely 24, at the time of this offense.

Signature of Prosecfxtor

Witnesses

O B. Galluppi/ WPD & R. Knopf / WPD

The witnesses marked "X" were sworn by the undersigned Foreman of the Grand Jury, and after hearing testimony, this
bill was found to be:

m|

A TRUE BILL by twelve or more grand jurors, and | the undersigned Foreman of the Grand Jury, attest the
concurrence of twelve or more grand jurors in this Bill of Indictment.

NOT A TRUE BILL

Date:

6_ / 2% / 2 o) Signature of Grand Jury Foreman: A /
2 W o
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

, SUPERIOR COURT DIVISION
COUNTY OF NEW HANOVER - FILE'NUMBERS 20 CRS 51122 - 51124
STATE OF NORTH CAROLINA, & ... .5 . - -¢
vs. . pa .Mé)j_r{le TO SUPPRESS
JAQUALYN ROBINSON, . ;;, | o

Defendant. :.

NOW COMES.the Defendant, by and through the undersigned counsel, pursuant to the
Fourth, Fifth, Sixth, and Fourteenth Amendments to the United States Constitution; Article I,
Sections 19, 20,23, and 24 of the Constitution of North Carolina, and Mapp v. Ohio, 367 U.S.
643, (1961), and moves this Honorable Court to exclude alleged evidence found by Wilmington
Police Department Officer B. J. Galluppi and assisting law enforcement officer during the initial
stop as unlawfully collected. Since the enactment of N.C. Gen. Stat. § 106-568.50 et seq., the
sight or odor of Cannabis sativa does not indicate with any certainty that the Defendant was
engaged in, or about to engage in any illegal activity, removing any justification of probable
cause for the stop, search or seizure of evidence. In support of this Motion, the Defendant
* respectfully shows as follows:

1. - That the Defendant is charged with the alleged offenses of Window Tinting
Violation, Carrying Concealed Gun, Felony Possession Schedule I Controlled
Substance, Driving While License Revoked Not Impaired Revocation, Felony
Possession Schedule II Controlled Substance, Possess Marijuana up to One-Half
Ounce; PWIMSD Schedule II Controlled Substance, M/S/D/P Controlled

Substance within One Thousand Feet of Park, and M/S/D/P Controlled Substance

1
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withi One Thousand Feet of School in the above captioned matters.

That on or about February 5, 2020, Officer B. J. Galluppi with the Wilmington
Police Department conducted a traffic stop of the vehicle of which Defendant was
operating due to alleged window tint violation that Officer B. J. Galluppi noticed
when the vehicle the Defendant was operating passed by Officer B. J. Galluppi.
That Officer B. J. Galluppi began questioning the Defendant.

That Officer B. J. Galluppi reported that he “also could smell a faint odor of
marijuana coming from inside Robinson’s vehicle” per the discovery.

That bfﬁcer B. J. Galluppi questioned the Defendant about the alleged odor of
marijuana and subsequently informed the Defendant “I would search his vehicle
based on the odor of marijuana smell”.

That Officer B. J. Galluppi allegedly “located a loaded .44 Charter Arms
Revovler in the arm rest” of the driver side of the vehicle which was subsequently
seized by law enforcement. |

That Officer G. Galluppi searched the Defendant’s person and allegedly located
“a MDMA pill in Robinson’s pocket”.

That Officer G. Galluppi assisted in the search of the vehicle the Defendant was
allegealy operating and allegedly found “another MDMA pill in the back seat
behind the drivers seat”.

That the Defendant was subsequently placed under arrest and. transported to the
Wilmington Police Department for processing.

That Officer B. J. Galluppi énd Corproal Norris conducted a strip search of the

Defendant at Wilmington Police Department and alleged that “a clear plastic bag,
2
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12.

13.

14,

15.
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fell from inside his pant leg onto the floor” when the Defendant was handing his'
pants over to Officer B. J. Galluppi.

That Officer B. J. Galluppi reported that the contents of fhe clear plastic bag were
“.88 grams of cocaine, separated into two baggies. One bag had 4 rocks, and the
other bag had a single rock. Additionally there were two separate half bags of
marijuana, both combined were 3.52 grams”.

That the arrest of the Defendant and subsequent detention was not supported by
reasonable suépicion, probable cause, or other legal justification.

That the conduct of Officer B. J. Galluppi and assisting law enforcement officers
constituted a violation of the Defendant’s rights under the Fourth Amendment to
the United' States Constitution and was in violation of the Defendant’s rights .
under the North Carolina Constitution and the North Carolina General Statutes.
That the Defendant was seized, and evidence was obtained in violation of the
Defendant’s constitutional rights as guaranteed by the 4th and 14th Amendments
to the U. S. Constitution and by Article I, Section 5, 19, and 20 of the Constitution
of North Carolina.

That the exclusion of said evidence is required by N.C.G.S. §15A-974 in that said
evidence was obtained as a result of a substantial violation of Chapter 15A of the
General Statutes.

BACKGROUND KNOWLEDGE OF HEMP LEGALIZATION

N.C.G.S. 106-568.50 et seq. legalized the production of industrial hemp. Under the

direction of the North Carolina Industrial Hemp Commission, industrial hemp, a strain of the

species Cannabis sativa defined by N.C.G.S. § 106-568.51(7), can now be legally grown and

3
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sold by licensed parties. N.C.G.S § 90-87(16) excludes industrial hemp from the definition of
marijuana, which reméins a controlled substance. Hemp, as defined in Chapter 106 of the
General Statutes, is not a controlled substance and may be lawfully possessed by any citizen of
the state.

The species Cannabis sativa includes both hemp and marijuana. As such, both contain the
chemicals THC (delta-9 tetrahydrocannabinol, the primary psychoactive compound in
marijuana) and CBD'(canﬁabidiol, a nion-psychoactive substance which has been linked to health
benefits. Seée generally State Bureau of Investigations, Industrial Hemp/CBD Issues at 2,
https://www.sog.unc.ed/sites/www.sog.unc.edu/files/doc_warehouse/NC%20SBI%20-
%20Issues%20with%20Hemp%20and%20CBD%20Full.pdf (hereinafter known as Industrial
Hemp/CBD Issues). The difference between hemp, which can be legally possessed and
purchased, and marijuana, which remains a controlled substance under North Carolina law, is the
differing amounts of CBD and TﬁC in the plant. See N.C.G.S § 106-568.51(7).While marijuana
typically has typically lower amounts of CBD and higher amounts of the psjrchoactive THC,
hemp has low amounts of THC and typically higher amounts of CBD. See Emest Small et al.,
Hemp: A New Crop with New Uses for North America, in Trends in New Crops and New Uses
284, (J. Janick & A. Whipkey eds., 2002), hitps://www.hort.purdue.eduw/newcrop/ncnu02/v5-
284.html (noting the common inverse relationship between amounts of TﬁC and CBD in
Cannabis). The NC Department of Agricultﬁre routinely inspects licensed industrial hemp to
ensure that the THC amount is within acceptable limitations (less than 0.3% of the sample’s dry
weight, compared to 3-15% fo.r traditional marijuana). See North Carolina Department of
Agricultural & Consumer Services, Industrial Hemp Pilot Program in North Carolina: Frequently

Asked Questions, at https://www.ncagr.gov/hemp/FAQs.htm (hereinafter known as Industrial
4
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Hemp Pilot Program in North Carolina: Frequently Asked Questions).

The only way to determine if a substance is hemp or marijuana is by testing the chemical
composition to measure the THC level. See Industrial Hemp Pilot Program in North Carolina:
Frequently Asked Questions (noting that “short of chefnical analysis of the THC content, there
was no way to distinguish between marijuana and hemp varieties™). There is currently no field
test in North Carolina which can differentiate between hemp and marijuana. See Industrial
Hemp/CBD Issues at 2. As ackn()Wledgéd in Industrial Hemp/CBD Issues, this situation creates
problems for -law enforcement officials attempting to enforce current restrictions on the
possession, sale, and distribution of marijuana.

ARGUMENT

The Fourth Amendment to the United States Constitution protects American citizens
from unlawful and arbitrary seizure of property by the state. Improperly seized evidence, even if
indicative of criminal activity, is inadmissible in court as a violation of this Constitutional
protection of our rights. See Mapp 367 U.S. at 659. While a lawful search genemlly requires a
warrant, there are exceptions recb'gnizéd by North Carolina case law. See State v. Greenwood,
301 N.C.705, 708 (1981) (“...the smell of marijuana gave the officer probable cause to search
the automobile for the contraband drug”). Since the adoption of N.C.G.S. § 106-568.50 et seq.
and the subsequent legalization of industrial hemp, an officer cannot rely on sight and smell of
what he believes to be marijuana to' form the basis of probable cause to search or seize.

In order to be admissiBle, evidence must be lawﬁﬂly'obtaiped by the police. See Mapp
367 U.S. at 655 (“...all evidence obtained by searches and seizures in violation of the
Constitution is, by that same authority, inadmissible in a state co ””). Because marijuana and

legal.hemp are indistinguishable by sight or smell, See generally Industrial Hemp/CBD Issues,
5
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there is no way for an officer to establish probable cause for a search based on sight or smell
alone. To establish probable cause, the officer must show “at that moment the facts and
circumstances within their knowledge and of which they had reasonably trustworthy information
were sufficient to warrant a prudent man in believing that the petitioner had committed or was
committing an offense.” See Beck v. Ohio, 379 U.S. 89, 91 (1964). While State v. Fletcher, 92
N.C. App. 50, 57 (1988), held that police officers could identify marijuana without a chemical
analysis, the legalization - of industrial Lemp means that previously accepted means of
identification are no longer useful. See Industrial Hemp/CBD Issues at 2 (“Hemp and marijuana
look the same and have the samé odor, both unburned and burned. This makes it impossible for
law enforcement to use the appéarance of marijuana or the odor of marijuana to develop
probable cause for arrest, seizure of the iteﬁ; or probable cause for a search -Warrant”). As noted
by Peg Dorer, director of the North Carolina Conferénce of District Attorneys in her testimony
before the Senate Agri'culture, En‘vironme~nt,.and~ Natural Resources committee on May 30, 2019,
“Law exifqrcement cannot discern the difference between smokable hemp and marijuana, and our
State Crime Lab éannot discern the difference because they can’t discern the level of the THC
that it contains.” See Laurie Leslie, Law enforcement fears NC’s effort to boost hemp industry
could essentially legalize marijuana, WRAL, May 31, 2019, https://www.wral.com/law-
enforcement-fears-nc:-'s-effoi't—tb-boost-hemp-indﬁsfry-could-essentiélly-legali'ze- -
marijuana/18421082/.

Bécause an officer cannot determine if a suspect possesses marijuana or hemp, there is no
way that an officer can prudently “believ[e] that the [defendant] had committed or was
committing an offense” based on'sight and smell alone. Lacking probable cause to begin a

search, all evidence collected based upon the odor/sight of a substance indistinguishable from
6 .
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legally purchased hemp is inadmissible under the Fourth Amendment and comparable provisions
of the State constitution. |
Even if the defendant possesses marijuana, an unlawful seizure would be needed to make
that factual determination. Other than unscientific guesses about the nature of the substance, an
officer in the field cannot say with certainty if a substance is bemp or marijuana. See Industrial
Hemp/CBD Issues at 1 (“...one would need a chemical analysis to tell thg difference”). Because
the 4th Amendment also protects against seizure of property absent a warrant or probable cause,
there is no effective way for the State to identify if the substance is legal or not. For the specific
variety of hemp which grows leaves and buds that resemble marijuana, “...one would need a
chemical analysis to tell tﬁe differéncg.” See Industrial Hemp/CBD Issues at 1. There are
currently no tests which can be used by an officer in the field that differentiate hemp and
marijuana. See id. Even the NC State Crime Lab lacks the capability to do more than identify the
presence of THC which is found in both hemp and marijuana. See id. Without a way to
distinguish between the two strains of Cannabis sativa, there can be no probable cause for the
seizure required to test the illegality of the substance. The State cannot seize property absent
probable cause, see Mapp v Ohio, 367 U.S. at 655-56, and the seizure of Cannabis sativa to test
for illegality is a violation of the right to avoid arbitrary state intrusion. Without additional
indicia of a crime, based on Sbmething more than sight or smell of cannabis, the lack of probable
cause makes the seizure unconstitutional and without the seizure there can be no factual
determination the suiastance is not legally owned industrial hemp.
Because there is no way for an officer to detemine if the substance is hemp or marijuana,
and because the Fourth and Fourteenth Amendment of the United States Constitution; and

Article I, Sections 19, 20,23, and 24 of the Constitution of North Carolina, protects against
7
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arbitrary search and seizure of goods by the police, any evidence collected on the basis of the
sight/smell of a substance that resembles marijuana lacks probable cause and is inadmissible in
court.

CONCLUSION

1. The Fourth Amendment to the Constitution and comparable state constitutional

provisions demand that probable cause exist for a search or seizure to be deemed
~lawful. As~~there; is'no-factual way for the state to diﬁerenﬁate between legal hemp
* and marijuan, an officer cannot have information “sufficient to warrant a prudent
man in believing that the petitioner had committed or was committing an
offense...,” see Beck v. Ohio, 379 U.S: at 91, based on sight or smell of the plant
Cannabis sativa alone.

2. In the above captioned case, Officer B. J. Galluppi alleged that he “could smell a
faint odor of rnan’jué;na coming from inside Robinson’s vehicle” while speaking
to the defendant and that he “would search his vehicle based on the odor of
marijuana smell” per the discovery. -

3. The officer had 1o probable cause to conduct a search of the defendant’s person
nor the vehicle he wa;s a passenger in based solely on sight/smell of what he
believed to .bé'Cann.abis sativa as the purchase of légal hemp products' (identical
in odor and appearance to marijuana) is allowed by N.C.G.S. § 106-568.50 et seq.

It is the command of both the State and Federal constitution that the accused receive a

fair trial and the due process of law. To allow admittance of evidence collected through a search
conducted without probable cause would unduly prejudice the Defendant and would violate his

rights under the 4th, 5th, 6th and 14th Amendments of the United States Constitution and
8
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Articles 19, 20, 23, and 24 of the North Carolina Constitution.

RELIEF SOUGHT

WHEREFORE, the Defendant moves this Honorable Court to:

1. Summarily grant this Motion and enter an Order suppressing any and all evidence
obtained as a result of the illegal search and seizure of tﬁe Defendant and or his
property, including any evidence -subsequently obtained as a result of the
unconstitutional actions of the Officer;

2. Alternatively, that this Honorable Court conduct a pretrial evidentiary hearing in
order to receive evidence and make findings as to the legality of the Officer’s

action.

Thisthe W\ day ot&@}?\'zozo.

320 Chestnut Street, Suite 201
Post Office Box 2560
Wilmington, NC 28402
Phone: (910) 343-5428

Attorney for the Defendant
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION
COUNTY OF NEW HANOVER FILE NUMBERS 20 CRS 51122 —51124
STATE OF NORTH CAROLINA,
vs. : AFFIDAVIT
JAQUALYN ROBINSON, :
Defendant, :

Affiant, first being duly sworn, states the following:

1., Iam the attorney of record in 'the'abov_e", captioned matf:ler.' :

2. I have read the Motion to Suppress which is l.)eix.1g filed contempéraneously with
this Moﬁon. |

3. ‘The Motion to §uppress was prepared aﬁer. an investigation and review of the

discovery which was provided to my office by the State of North Carolina.

4. The facts as set forth in the Defendant’s Motion to Suppress based on information
provided in discovery are true and accurate to the best ot; my knowledge as set out
below from the discovery in the above referenced matters:

“On 02/05/2020 16:09 hrs, 1, Officer Benjamin GALLUPPI, was sitting in the
parking lot of 1102 Dawson St., facing Northbound perpendicular to Dawson St. I
was looking Westbound on Dawson St. and saw a dark colored CHrysler

300, traveling Eastbound on Dawson St. with extremely dark windows.

As the Chrysler passed by, I was unable to see inside the vehicle due to the
window tint, and it was daytime outside. I pulled out behind the Chrysler 300,

noting the license plate was NC - HCS6595. I was unable to see in the rear

10
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window to see any occupants. I also did not see the green DMV sticker used for
those for who had window tint exceptions. I inititated my emergency lights and
siren to signal to the driver, I was pulling him over. The Chrysler turned onto
Southbound S. 17th St. and continued driving. The driver then turned right onto
Wright St. where he pulled over and stopped. I walked up to the drivers side
window, which had originally been 1/2 way down during my approach. The
driver was identified as J AQUALYN ROBINSON. When asked, ROBINSON
stated he left his drivers license at the house. He stated the the vehicle belonged to
him. He was also on his cell phone, however I did not hear him talking to anyone.
He provided registration that indicicated that the vehicle was registered to him. I
informed ROBINSON the reason I stopped him was his window tint. I then went
back to my patrol vehicle to run and see if ROBINSON was who he claimed to
be. T also could smell a faint odor of marijuana coming from inside ROBINSON'S
vehicle. He was also the only occupant inside same. I found that ROBINSON'S
license was showing suspended in CJLEADS. 1 walked back up to ROBINSON,
who was still seated in the vehicle and had him step out. He informed me he was
having his cousin come to.pick him up. ] had ROBINSON come back to my
passenger seat, where he still remained on the phone. I asked ROBINSON
multiple times if he would end his conversation which he finally did. I asked
ROBINSON about his drivers license being suspended, which he stated it was for
a failure to appear ticket. I asked if his license was still suspended, and he said "it
probably is now" While talking to ROBINSON, I inquired if he had anyone inside

his vehicle recently, which he said no. I inquired about the marijuana smell which

11
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he stated there was no marijuana in the car. He stated it might have been from the
guy he dropped off, but no one smokes in his vehicle. I explained to ROBINSON
that I would search his vehicle based on the marijuana smell and had him stand by
with another officer. I asked ROBINSON if there were any weapons inside his
vehicle, and he shook his head no, and said softly "no" I started a search of the
Chrysler 300 at the front passenger side, where It had a strong odor of marijuana.
I'located a loaded .44 Charter Arms Revolver in the arm rest. I then walke;d back
and placed ROBINSON in handcuffs and had him put in my vehicle.

Ofcr G. GALLUPPI conducted a search of ROBINSON, and located a MDMA
pill in ROBINSON'S pocket. Ofcr. G. GALLUPPI assisted me in further search of
the vehicle, and he located another MDMA pill in the back seat behind the drivers
seat which was the same style as the one located on ROBINSON. A further
search, yielded nothing inside the vehicle. I tested ROBINSON' S windows
utilizing Laser Labs Inspector II, which is an approved window tint device, and
his rear driver side window registered at 0%. The vehicle was released to
ROBINSON' S cousin who responded to the scene per his request. ROBINSON
was arrested and transported to WPD. Upon arrival, Cpl. NORRIS assisted me in
conducted a strip search of ROBINSON. We escorted him to the bathroom inside
the holding area. I could smell the odor of marijuana on ROBINSON as I walked
behind him. I asked ROBINSON to remove his shirt, upon which ROBINSON
claimed he was feeling sick and needed to throwup. ROBINSON further claimed
that he needed to sit down. I had him remove his shoes, and then his pants, which

he had black shorts on under his pants. As ROBINSON removed his pants and

12



-26-

handed them to me, a clear plastic bag, fell from inside his pant leg onto the floor.
I looked over at ROBINSON, which his gaze looked at the bag, then immediately
looked to the floor. Nothing else was located on ROBINSON'S person.

Inside the bag that fell to the floor was .88 grams of crack cocaine, separated into
two baggies. One bag had 4 rocks, and the other bag had a single rock.
Additionally there were two separate half bags of marijuana, both combined were
3.52 grams: I made a check of nearby schools and parks from the route that I saw
ROBINSON drive. I found that ROBINSON had passed within 1000 feet of both
Mark W. Howe Pre-K Center, and Tower Park A check of ROBINSON' S record
indicicated that he had a pending CCW charge. He was charged with: Window
tint, suspended license, CCW - gun, Possession of MDMA, possession crack
(cocaine), Possess Marijuana, PWIMSD cocaine, possess w/i 1000' park, posses

w/1 1000' school.”
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STATE OF NORTH CAROLINA :
COUNTY OF NEW HANOVER
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CERTIFICATE OF SERVICE

The undersigned attorney does hereby certify that she caused to be served a copy of the

foregoing document to the last known address of the Defendant and to District Attorney’s Office

via hand delivery addressed to the following:

William B. Van Trigt
Assistant District Attorney
316 Princess Street, Suite 543
Wilmington, NC 28401

This the \ 2 day of August 2020. m

Niccfya D.JPobson

AssiStant Public Defender
320 Chestnut Street, Suite 201
Post Office Box 2560
Wilmington, NC 28402
Phone: (910) 343-5428

Attorney for the Defendant
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NORTH CAROLINA
STATE BUREAU OF INVESTIGATION

3320 Garner Road
P.O. BOX 29500
Ralelgh, NC 27626-0500

ROY COOPER (919) 662-4500 ROBERT SCHURMEIER
GOVERNOR FAX: (919) 662-4523 DIRECTOR

Industrial Hemp/CBD Issues

Background

Session Law 2015-299 established the North Carolina Industrial Hemp Commission and Initiated a pilot program to study
the feasibility of industrial hemp as a crop In NC. Industrlal hemp Is the plant specles Cannabis Sativa, which Is the same
species as marfjuana. Industrial hemp contalns low levels of tetrahydrocannabinol (THC), which Is the psychoactive
Ingredient in marljuana, a Schedule VI controlled substance in NC. Industrial hemp Is englneered to contaln high levels
of cannabldiol {CBD), which Is not psychoactive and has many alleged health benefits Including treatment for some
forms of epllepsy. It should be noted that the FOA recently approved a pharmaceutical CBD drug called Epidiolex, which
can be prescribed by a physiclan for. epllepsy. This Is the only FDA approved use of CBD for a med!cal condition.

There are several types of Industrial hemp:

1. One varlety Is grown for seed olis. Oll Is extracted from the seeds and used In varlous food products
such as bread, shampoos, and granola products;

2. One varlety looks llke long stalks of bambaoo and Is grown for fiber for textiles and rope; and

3. One variety looks like marljuana and grows “buds” Just ltke marljuana. CBD Is extracted from the
buds. This type looks Just like marljuana, Including the leaves and buds, and it smells the same as
marfjuana. In fact, there Is no way for an indlvidual to tell the difference by looking at the plant;
one would need a chemlcal analysls to tell the difference.

The NC Department of Agriculture (NC DAG) oversees the growers of Industrial hemp in NC by providing licenses to
growers who qualify. NC DAG performs inspections of fields and indoor grown space and takes plant samples which are
tested to determine the percentage of THC. If the percentage of THC Is determined to be greater than 0.3%, NC DAG
burns the plants. NC DAG's lab has the capability to determine the percentage of THC; however, they outsource the
testing to a private lab in Durham due to the high number of samples that are submitted,

Due to the popularity of CBO, the overwhelming majority of NC licensees are growing the CBD producing variety of hemp,
rather than the variety for clothing and rope. As of July 2018, there were 348 licensed growers on 4548 licensed acres
and in 1,630,485 square feet of indoor greenhouse space. As of January 2019, there were well over 500 licensed
growers in NC, There are a number of large processing facilities that have recently opened In NC. Hemp grown in NC, as
weil as many other states, are processed Into various CBD containing products in these facliities, These products include
balms, lotlons, salve, olls, ¢apsules, clgarettes, cigars, and “buds.” There are CBD dispensarles that have opened in NC
in order to sell these products; in addition, the products are sold in hundreds of tobacco shops, convenlence stores, and
pharmacies. CBD liquids are sold for vaping. Food products labeled to contain CBD are sold in stores across NC In the
form of gummies, trall mix, lollipops, and many other food products. These products are expensive; with a small 4-
ounce bottle of CBD ol sold for $80.00 or a small bag of CBD trail mix for $40.00. These products are belng sold In large
quantities, with little oversight by a regulatory body. Recently the FDA banned CBD from food products, dietary
supplements, and products claiming medicinal benefits, Currently, the NC DAG Is sending letters to notify store owners
that they cannot sell food products contalning CBD.
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Issues for Law Enforcement

There is no easy way for law enforcement to distinguish between Industrial hemp and marijuana. There is currently no
fleld test which distingulshes the difference.

Hemp and marljuana look the same and have the same odor, both unburned and burned. This makes it impossible for
law enforcement to use the appearance of marijuana or the odor of marijuana to develop probable cause for arrest,
selzure of the item, or probable cause for a search warrant. In order for a law enforcement officer to seize an item to
have It analyzed, the officer must have probable cause that the item being selzed Is evidence of a crime. The proposed
leglslation makes possession of hemp in any form legal. Therefore, In the future when a law enforgcement officer
encounters plant materlal that looks and smells like marijuana, he/she will no longer have probable cause to seize and
analyze the Item because the probable cause to believe it is evidence of a crime will no longer exist since the item could
be legal hemp. Police narcotics K9's cannot tell the difference between hemp and marijuana because the KS's are
trained to detect THC which Is present In both plants, Law enforcement officers cannot distinguish between
paraphernalla used to smoke marijuana and paraphemalia used to smoke hemp for the same reasons. The Inabllity for
law enforcement to distinguish the difference between hemp and marijuana is problematic in all marijuana
prosecutions, from small amounts to trafficking amounts of plant materlal. There is at least one District Attomey’s
Office In NC which s currently not prosecuting marijuana cases due to the Inability of law enforcement to distingulsh the
difference between hemp and marijuana. )

While NC DAG oversees the hemp growers tn NC to ensure that the THC levels are within legal limits, there Is currently
no regulation of hemp and CBD products. This Is particularly concerning because pracessors In NC are making hemp and
CBD products using hemp grown ail over the US. We do not verlfy that hemp grown In another state contatns less than
the percentage THC required by law, which means that products made in NC may contaln a higher percentage of THC
than what Is allowed by law. Retall products currently sold in NC Include hemp “buds” or plant material, hand rolled
hemp cigarettes and hemp cigars, CBD/Hemp olls, and edible candles, gummies, and food products. Law enforcement
has encountered employees in some businesses who encaurage the purchase of hemp products as a legal marljuana
alternative, Consumers can currently purchase hemp buds and roliing papers in the same store and then roll a hemp
“Joint” and smoke it {Note: On the last page of this document [s a serles of photographs of “hemp” products sold in
stores in NC).

The North Caralina State Crime Laboratory does not conduct testing to differentiate between hemp and marljuana. The
State Crime Lab, as well as mast municipal crime labs In NC, perform a qualitative analysls on plant material to
determine whether THC Is present. All hemp and CBD products contain some level of THC; therefore, the erime labs will
report these products as contalning marijuana or THC, which are both Schedule Vi controlled substances. While it has
been suggested that additional funds be allocated to the Crime Lab In order to add additional chemists and equipment
to conduct the quantitative analysis described above, this will not resolve the issue. As previously mentioned, law
enforcement cannot selze an Item without probable cause that the item Is evidence of a crime. Not being able to
distinguish between hemp and marljuana defeats the previous basis for probable cause to sefze items believed to be
marijuana.

Many praducts for sale In commarcial businesses are intentlonally mislabeled to contain C8D, but they contaln harmful
Schedule | controlled substances, synthatic cannabinolds, “bath salts,” and other adulterants such as rat poison. Law
enforcement cannot rely on the product labels to accurately identify the ingredients or percentages. For example, If 3
package of hemp “buds” has a label that states it contalns less than 0.3% THC, law enforcement cannot rely on the label
to be accurate. The product could contaln marijuana or another controfled substance. But law enforcement does not
currently have the legal right to selze the preduct and the crime labs do not have the ability to confirm the percentages.
The crime labs can only Identify THC or other controlled substances.

According to the FOA, CBD cannot be contained In food products such as gummiles, lollipops, ete. This Is particularly
concerning for several reasons: first, childran could purchase these products as there is no purchasing age limit;
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secondly, these products may be mislabeled and contain other psychoactive substances such as THC or Schedule |
synthetic cannabinolds.

The FDA approved a product called Epldlolex, which contains CBD, for use in cases of epllepsy and this product can be
prescribed by a physiclan. There are many hemp and CBD products on the market, and Individuals are self-prescribing
these products for things such as paln management, anxlety, sleep disorders, and autism, even though CBD has not been
sclentifically proven or approved for use with these conditions. Users of these products will test positive for THC during
employer random narcotics sereening and thelr employment may be terminated for unlawful drug use, A narcotics
screening only tests for the presence of THC, not the percentage of THC,

Possibla Solutions

The North Caralina Farm Act of 2019 (Senate Bill 31S), which was filed on March 20, 2019, formalizes NC's Industrial
Hemp program and the Industrial Hemp Commission moving forward. This bill adds Chapter 106-568.67, which requires
no license to possess, handle, transport, or sell hemp products or extracts. This bill modifles the definition of marijuana
In Chapter S0-87 to exclude hemp, hemp products, or hemp extracts,

The unintended consequence upon passage of this bill Is that marljuana will be legalized in NC because law
enforcement cannot distinguish between hemp and marljuana and prosecutors could not prove the difference in court.

Every quantity of hemp and/or marijuana is tmportant for police Investigations, from the clgarette to the “dime” bag to
a bale.

There are several possible solutions which allow farmers in NC to grow industrial hemp, but also allow the criminal
Justice system to continue to selze marijuana, and charge and prosecute marijuana offenses. Below is a listing of
possible solutions:

1) Umit the varleties of hemp that can be grown In NC to those which are used in rope, clothing, and paper,
Do not atiow the varlety of hemp that produces “buds” simliar to marljuana.

2) Modify the definition of marijuana in 80-87(16) as follows:

(16) "Marljuana” means all parts of the plant of the genus Cannabls, whether growing or not; the seeds thereof; the
resin extracted from any part of such plant; and every compound, manufacture, salt, derivative, mixture, or preparation
of such plant, its seeds or resin, but shall not include the mature stalks of such plant, fiber produced from such stalks, oll,
or cake made from the seeds of such plant, any other compound, manufacture, salt, derivative, mixture, or prepsaration
of such mature stalks (except the resin extracted therefrom), fiber, ofl, or cake, or the sterllized seed of such plant which
is incapable of germination. The term does not include Industrial hemp as defined In G.S. 106-568.51, when the
industrizl hemp Is produced in compliance with rules Issued by the North Carolina Industrial Hemp Commisston aad
ravided to 3 pr ._The pgssession or sale of hemp In any other circu ce, unless in lawful possessiop pursuan

1o the North Caroling Epilepsy Act, is unlawfuyl,

In additlon to 1) and 2), the following conditions are warranted:

¢ An Individual must be 18 or older to purchase or possess hemp, hemp extract, and CBD products.

* Provide immunity for law enforcement officers who seize hemp and hemp preducts during the course of an
Investigation, even If the products fall within the legal limits of THC and CBD.

¢ Clarify that all paraphernalla used to smoke plant-based materlals (whether hemp or marijuana) Is lllegal.

Alternative solutions may Include:
¢ Plant based materlals and plant based commercial products cannot be made In hemp processing facllities in

NC. Only clls, balms, lotions, salves, etc, can be made in these facilities.
¢ Hemp In plant form cannot leave processing facllities.
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o Hemp in plant form cannot be sold by processors or commercial businesses. It can only be sold by NC
farmers with a license from the NC Department of Agriculture.

s Mandate that only growers and processors with a license from the NC Industrial Hemp Commission can
possess hemp or hemp plants. Any other person who possesses hemp or hemp plants will be charged with
possession of a Schedule VI controlled substance.

¢ Hemp and CBD containing edibles such as candies, gurmmies, lollipops, brownies, etc. cannot be sold or
possessed in NC, No edible hemp and CBD food products. (this follows FDA regulations)

s Place a ban on smoking hemp, hemp products, hemp extracts, and CBD products.

o Regulate CBO oils to ensure they oils sold in NC are produced by NC farmers, tested by the Department of Ag
to fall within legal limits of THC and CBD. The oil products could have alabel and tax stamp. Any CBD
products without this tax stamp would be illegal to manufacture, sell, or possess.

e Place a tax stamp on all hemp grown in NC and CBD preducts manufactured in NC. This stamp could go on all
products by NC licensed growers and processors. This tax stamp would allow for the product to be followed
from the ficld to the processor to the stare, [t would ensure that hemp grown by NC farmers is being sold to
NC processors, and then sold in NC retail stores. It alsc ensures that the products fall within the legal THC
limits, Any hemp and CBD products without the tax stamp would be illegal to manufacture, sell, or possess.

o License hemp/CBD retail stares in NC. A store must be an the approved list to sell hemp and CBD products.

o Add Epidiolex to Schedule V sa it can be prescribed by physicians in NC. This is an FDA approved
pharmaceutical form of CBD which is already a Federal Schedule V controlled substance.

Photos of Commercially Sold Products
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10/29/2020 Law enforcement fears NC's effort to boost hemp industry could essentially legalize marijuana :: WRAL.com

93 NC counties and 1 VA county are under alert, including Wake, Cumberland, Durham, ®
Johnston, and Orange counties. Details
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Law enforcement fears NC's effort to
boost hemp industry could essentially
legalize marijuana

Tags: hemp, agriculture, farming, law enforcement, marijuana

Posted May 30, 2019 6:17 p.m. EDT
Updated May 31, 2019 11:46 a.m. EDT
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10/29/2020 Law enforcement fears NC's effort to boost hemp industry could essentially legalize marijuana :: WRAL.com
\ Listen to this article now
‘ % 02:59 i Powered by Trinity Audio 4

By Laura Leslie, WRAL Capitol Bureau chief

RALEIGH, N.C. — North Carolina agriculture officials envision hemp as a
major cash crop for the state, but law enforcement officials told
lawmakers Thursday that the push to boost the industry could essentially
legalize marijuana because of the difficulty in telling the two cannabis
plants apart.

Much of the annual farm bill under consideration in the General
Assembly is dedicated to setting up the necessary state infrastructure to
regulate hemp production now that the federal government has
loosened its restrictions on hemp.

When North Carolina first legalized growing hemp as a pilot project in
2015, the market for the crop was primarily textiles and rope. Since then,
however, the fastest growth in the market - and the highest profits - are
in smokable hemp products.

Smokable hemp flowers, or so-called pre-rolls, contain CBD but almost
no THC, the active compound in marijuana. But they look and smell just
like marijuana.

NC sees hemp as next big cash crop

hitps:/iwww.wral.comlaw-enforcement-faars-ne-s-effort-to-boost-hemp-industry-could-essentially-legalize-marijuana/18421082/

2/8
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10/29/2020 Law enforcement fears NC's effort to boost hemp industry could essentially legalize marijuana :: WRAL.com

The State Bureau of Investigation and other groups want the state to ban

farmers from growing them.

ADVERTISING

"Law enforcement cannot discern the difference between smokable
hemp and marijuana, and our State Crime Lab cannot discern the
difference because they can't discern the level of the THC that it
contains," Peg Dorer, director of the North Carolina Conference of
District Attorneys, told members of the Senate Agriculture, Environment

and Natural Resources committee on Thursday.

The farm bill would create a presumption in state law that licensed hemp

farmers aren't growing marijuana, but Dorer said that creates a loophole

hitps://www.wral.com/law-enforcement-fears-nc-s-effort-lo-boost-hemp-industry-could-essentially-legalize-marijuana/18421082/ 3/6



-36-

10/28/2020 Law enforcement fears NC's effort to boost hemp industry could essentially legalize marijuana :: WRAL.com

that would basically legalize marijuana in the state.

"Law enforcement will not be able to seize or arrest for marijuana
because they can't tell, and prosecutors will have a very difficult time and
will not be able to prosecute any violations of marijuana laws," she said.

Hemp industry advocates said technology that can tell smokable hemp
from marijuana is commercially available to law enforcement, and hemp
farmers already groWing smokable products said eliminating that market
could cripple their businesses.

Farmer Lori Lacy told lawmakers that she had never heard of smokable
flowers before she started growing hemp in rural Macon County. But
now, they're key to her bottom line.

"I don't want our infrastructure, everything we've done to this point, to
go away," Lacy said. "I will have to fire people or let them go. I will not

have positions that I currently have for people that are working for me
right now."

Rod Leary said smokable hemp flowers are keeping his third-generation
greenhouse business going. A ban would close his doors, he said. |

"It was a concern because there's so many contracts out there that we
have, and we worry about it crippling our business," Leary said.

https:/fwww.wral.comflaw-enforcement-fears-nc-s-effort-to-boost-hemp-industry-could-essentially-legalize-marijuana/18421082/ 4/6
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10/29/2020 Law enforcement fears NC's effort to boost hemp industry could essentially legalize marijuana - WRAL.com
The current version of the farm bill, which hasn't yet cleared any
committee, would allow farmers to continue growing smokeable hemp
flowers until December 2020 while the industry, law enforcement and

state regulators work out some sort of agreement.
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10/28:2020 NC police, DAs ask lawmakers for ban on ‘smokable hemp' | Raleigh News & Observer

The NewsaOhserver =IMPACT2020

The News&Ohserver

LNORTH CAROLINA

Smokable hemp, pot are too hard to tell apart
— s0 both should be illegal, NC cops say

BY CHARLES DUNCAN
JANUARY 07, 2620 03:21 PM, UPDATED JANUARY 09, 2020 04:01 PM

y f & &

Matt Spitzer of Triangle Hemp discusses growing hemp in North Carolina. BY JULL LEONARD &

’ Listen to this article now
02:08 Powered by Trinity Audio

North Carolina’s top law enforcement officials and prosecutors want the General
Assembly to ban “smokable hemp,” a plant very similar to marijuana but with

hitps://www.newsobserver.com/news/state/north-carolina/article239044128.html 1/8
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10/29/2020 NC police, DAs ask lawmakers for ban on 'smokable hemp’ | Raleigh News & Observer £

almost none oI the cnemical that causes Users to reel nign.

In a joint letter, the state associations of sheriffs, police chiefs and district
attorneys, and the State Bureau of Investigation, asked lawmakers to pass
provisions in the North Carolina Farm Act that would make it illegal to have

smokable hemp unless you're a licensed farmer producing the plant for CBD
products.

“There is no practical way for law enforcement officers to distinguish the
flowering variety of hemp (i.e. smokable hemp) from marijuana because it is the
same plant,” the letter says. “The plant looks and smells the same (unburned or

burned), whether it is hemp or marijuana. The only difference is the level of THC
contained in the plant.”

TOP ARTICLES

SKIP AD

Without a new ban on the hemp flower, the groups say, “we will have de facto
legalization of marijuana.”

hitps:/iwww.newsobserver.com/news/state/north-carolina/article239044 128.html 2/8
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~ “Hemp 100KS ana smeus like'pot, but It Can only nave trace amounts oI tne wtegat—
chemical compound THC. Hemp does, however, contain CBD, which has been
growing in popularity as an herbal supplement.
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Privacy Policy and Terms of Service apply.

The state Senate’s Farm Act has pitted police against farmers in the lobbying fight
over regulating hemp in North Carolina, The News & Observer reported last
summer. Hemp was illegal in the state for years, but lawmakers began easing
regulations on the plant as demand for tobacco dropped and farmers looked for
new cash crops.

“We’ll be employing about 90 North Carolinians, inan economically distressed
rural county, at an average wage that is high above the median wage for that
community — and with benefits,” said Scott Propheter, a vice president with North
Carolina hemp producer Criticality, The News and Observer reported.

But the state’s law enforcement officials say there are too many risks.

“There is currently no validated field test which distinguishes the difference
between smokable hemp and marijuana. Police narcotics detection K9’s cannot tell
the difference between smokable hemp and marijuana because the K9’s are
trained to detect THC which is present in both plants,” the letter from law
enforcement officials said.

And, they said, the state crime lab does not have the equipment it needs to test
THC levels to determine what is legal and what’s not.

All-access digital

https‘:llwww.newsobsewer.oomlnewslstatelnonh-catolina/anicle2390441 28.htm! 3/8
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

COUNTY OF NEW HANOVER FILE #: 20-CRS-51122, 51123, & 51124

STATE OF NORTH CAROLINA

v. ORDER ON DEFENDANT’S MOTION

TO SUPPRESS

JAQUALYN ROBINSON,

~ Defendant.

THIS MATTER came before the undersigned Superior Court Judge in and for the County of
New Hanover on defendant’s motion to suppress on the 29™ day of October, 2020. The Court
having reviewed the motion, having heard the evidence presented and the arguments of counsel
finds:

1.

That on or about February 5, 2020 Officer Ben Galluppi was on routine patrol in the area of
Dawson Street and 11* in the City of Wilmington.

Officer Galluppi was stationary when he saw a blue Chrysler 300 drive by on Dawson Street
that had extremely dark tint on the windows which he believed were in violation of the
statute.

Officer Galluppi pursued the vehicle and activated his blue lights. The vehicle pulled over
near 15th,

Upon approaching the vehicle, Officer Galluppi detected what he believed to be an odor of
marijuana emanating from the vehicle. '

The defendant was the driver of the vehicle. He had no license but provided his vehicle
registration.

Officer Galluppi requested back up to assist in a potential search of the vehicle.
Officer Galluppi returned to the defendant’s vehicle when back up arrived and removed the
defendant from the vehicle. The defendant was taken to the patrol car and placed in the front

seat.

Officer Galluppi then questioned the defendant about his license status and defendant
answered those questions. The defendant was not advised of his Miranda rights.



9.
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Officer Galluppi then conducted a search of the vehicle with the assistance of another officer,
The search revealed a handgun in the console and a non-descript pill under the back seat.

10. The defendant was then placed under arrest and transported to the Wilmington Police

11.

Department for processing. While at the police department, the defendant was strip searched.
While removing his clothing, a plastic pouch fell from defendant’s pants which contained
two separate baggies; one containing a green leafy substance and the other containing a white
rock like substance. '

The Court took judicial notice of a State Bureau of Investigations bulletin regarding the
similarities of marijuana and hemp. The court took judicial notice of the bulletin only to the
extent that physical properties and characteristics of the two plants were discussed. Legal
conclusions and opinions contained in that bulletin were disregarded as the State Bureau of
Investigation does not have legal authority to issue binding opinions on the sufficiency of
evidence to establish probable cause. Marijuana and hemp share very similar physical
characteristics and it is difficult to tell one from the other either by appearance or by smell.

Based on the forgoing findings of fact, the Court concludes as a matter of law:

L.

That Officer Galluppi had reasonable suspicion for the stop of the vehicle based on the
possible window tint violation.

That the odor of marijuana emanating from the vehicle provided sufficient probable cause for
a warrantless search of the vehicle under the automobile exception to the Fourth Amendment
warrant requirement.

The fact that marijuana and hemp share similar characteristics and have a similar odor does
not negate the ability of law enforcement to use the odor of a potentially controlled substance
as a sufficient basis to establish probable cause for the warrantless search of a vehicle.
Marijuana is still an illegal substance in this state.

Officer Galluppi’s questioning of the defendant after the defendant was placed in the patrol
car constituted a custodial interrogation.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the defendant’s motion to
suppress is denied as to the evidence seized. The motion is granted as to the statements made by
the defendant after he was placed in Officer Galluppi’s patrol vehicle.

This the 28" day of October, 2020.

o

R. Kent Harrell
Superior Court Judge Presiding
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APPEARANCE OF COUNSEL

William Van Trigt, Assistant District Attorney, Prosecutorial
District Six, represented the State of North Carolina.

Niccoya Dobson, Assistant Public Defender, Wilmington, North
Carolina represented the defendant, Jaqualyn Robinson.

HEARING TESTIMONY

Pursuant to Appellate Rules 9()(2) and 9(c), the complete
transcript of the proceedings in this case, taken by Official Court
Reporter Ranae McDermott at the 26 October 2020 Criminal Session of
New Hanover County Superior Court, consisting of 86 consecutively-
numbered pages shall be a part of the Record on Appeal and shall be filed
electronically by the court reporter with the Clerk of the North Carolina
Court of Appeals.

EXHIBITS

Pursuant to Appellate Rule 9(d), all exhibits offered, received, or
otherwise referenced in the trial transcript or made a part of the record
in the trial tribunal shall be a part of the Record on Appeal. At the
request of either party, the New Hanover County Superior Court will
transmit exhibits to the Clerk of the North Carolina Court of Appeals. It
1s anticipated that these exhibits will include but are not limited to the
following from the suppression hearing: State’s Exhibit 1 and Defense
Exhibits 1-3.
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File No.
STATE OF NORTH CAROLINA ’ 20 CRS51122 - 51124
NEW HANOVER In The General Court Of Justice
County @ District [} Superior Court Division
STATE VERSUS

Name Of Defendant

JAQUALYN ROBINSON TRANSCRIPT OF PLEA

DOB Age Highest Level Qf Education Completed

08/29/1996 23 [YAL: MJ G.S. 15A-1022, 15A-1022.1

NOTE: Use this section ONLY when the Court is reje‘;:ting the plea arrangement.

[ The plea arrangement set forth within this transcript is hereby rejected and the clerk shall place this form in the case file. (Apafies to
plea arrangements disclosed on or after December 1, 2009.)

Date Name Of Presiding Judge (type or prnt) Signature Of Presiding Judge

The undersigned judge, having addressed the defendant personally in open court, finds that the defendant (1) was duly sworn or affirmed,
(2) entered a plea of [X]guilty [[] guilty pursuant to Afford decision [} no contest, and (3) offered the following answers to the
questions set out below:

Answers
1. Are you able to hear and understand me? (1) —__Yes
2. Do you understand that you have the right to remain silent and that any statement you make may be used (2) Yes
against you?
3. Atwhat grade level can you read and write? (3) @iw)
4. (a) Are you now using or consuming alcohol, drugs, narcotics, medicines, pills, or any other substances? (4a) MD
(b) When was the last time you used or consumed any such substance? {4b) _%_mlmkk\s
(c) How long have you been using or consuming this medication or substance? (4c) S
{d) Do you believe your mind is clear, and do you understand what you are doing in this hearing? (4d) Yes
5. Have the charges been explained to you by your lawyer, and do you understand the nature of the charges, (5) ___lei
and do you understand every element of each charge?
6. (a) Have you and your lawyer discussed the possible defenses, if any, to the charges? (6a) _Yﬂ
(b) Are you satisfied with your lawyer's legal services? (6b)
7. (a) Do you understand that you have the right to plead not guilty and be tried by a jury? - (7a) __Yfi
(b) Do you understand that at such trial you have the right to confront and to cross examine witnesses (7b} ____YE
against you?
{c) Do you understand that by your plea(s) you give up these and other important constitutional rights to a (7c} ____!S_S_
jury trial?
8. Do you understand that, if you are not a citizen of the United States of America, your plea(s) of guilty or (8) _____ﬁ
no contest may result in your deportation from this country, your exclusion from admission to this country,
or the denial of your naturalization under federal law?
9. Do you understand that upon conviction of a felony you may forfeit any State licensing privileges you have in (9) _ Yes
the event that your probation is revoked? .
10. Do you understand that following a plea of guilty or no contest there are limitations on your right to appeal? (10) ____Yes_
11. Do you understand that yaur plea of guilty may-impact how long biological evidence related to your case (1) Yes

(for example, blcod, hair, skin tissue)} will be preserved?

(Over)
AOC-CR-300, Rev. 5/18
© 2018 Administrative Office of the Courts
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L] ]

12. Do you understand that you are pleading [X] guitty [ ] guilty pursuant to Alford [ Jno contest to the

(12)

charges shown below? (Describe charges lolal maximum punishments, and applicable mandatory minimums for those charges.)

T D, N ] PLEAS  [sheier nr.

X

SADIROA  SPTER L
1 R :

. Date Of Offense G.S
v |Ptea*| Fite Number |Sount Offensels OR Date Range -5
No.(s) (s) Of Offenae. - No.

$Pun.
CL. CL.

Maxtmum
Punishment

G |20CR51123 |11 |FELONY POSSESSION OF COCAINE 02/05/2020 |90-95(d)(2) _ |F

G [zocesw2z g Cm:\\\smg Conceolest €rom (m) Yslww | Y208 M

24 MOS.

b0 duys @

[ See attached AOC-CR-300A, for additional charges.

SE Sy, o Aordplea | TOTAL MAXIMUM PUNISHMENT )

24 MONTHS + (¢Ddu

MANDATORY MINIMUM FINES & SENTENCES (if any) }

@

v NOTE TO CLERK: /f this column is checked this is an added offense or reduced charge.

1 NOTE: Enter punishment class if different from underlying offense class (punishment class represents a status or enhancement).

13. Do you now personally plead guiity [Jguilty pursuant to Aiord [ _]no contest to the charges
1 just described?
14. [X] (a) Are you in fact guiity?
(1 (b) (no contest plea) Do you understand that, upon your plea of no contest, you will be treated as being
guilty whether or not you admit that you are in fact guilty?
[ (¢) (attord guitty plea)
(1) Do you now consider it to be in your best interest to plead guilty to the charges | just described?

(2) Do you understand that, upon your “Alford guilty plea,” you will be treated as being guilty whether
or not you admit that you are in fact guilty?

] 15. (Uss if aggravating faclors are listed below) Have you admitted the existence of the fol!owmg aggravating factors:

have you agreed that there is evidence to support these factors beyond a reasonable doubt, have you
agreed that the Court may accept your admission o these factors, and do you [] understand that you
are waiving any notice requirement that the State may have with regard to these aggravating factors

[ agree that the State has provided you with appropriate notice about these aggravating factors?

[]16. (Use if sentencing points are selected below) Have you admitted the existence of the following sentencing points
not related to prior convictions: D offense committed while on supervised or unsupervised probation,
parole, or post-release supervision ' [] offense committed while servmg a sentence of imprisonment

offense committed while on escape from a correctional institution, have you agreed that there is
evidence to support these points beyond a reasonable doubt, have you agreed that the Court may accept
your admission to these points, and do you []understand that you are waiving any notice requirement
that the State may have with regard to these sentencing points ] agree that the State has provided you
with the appropriate notice about these sentencing points?

£117. (Use if No. 15 or 16 selected above) Do you understand that at a jury trial you have the right to have a jury
determine the existence of any aggravating factors and any additional sentencing points not related to prior
convictions that may apply to your case beyond a reasonable doubt, and that by your plea(s) you give up this
constitutional right to a jury determination?

18. Do you understand that you also have the right during a sentencing hearing to prove to the Court the
existence of any mitigating factors that may apply to your case?

19. Do you understand that the courts have approved the practice of plea arrangements and you can discuss
your plea arrangement with me without fearing my disapproval?
AOC-CR-300, Side Two, Rev. 5/18, © 2018 Administrative Office of the Courts

(13)

(14a)
(14b)

{14c1)
(14c2)

(15)

(16)

(17N

(18)

(19)

Yes

Yes
N/A

N/A

N/A

N/A

Yes

Yes
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File No.
STATE VERSUS } 20 CR 51122 - 51124
‘| Name Of Defendant
JAQUALYN ROBINSON
20. Have you agreed to plead [Xlguilty [ guilty pursuant to Alford  [“Jno contest  as part of a plea (20 Yes

arrangement? (if so, review the lerms of the piea arrangement as listed in No. 21 below with the defendant.)

21. The prosecutor, your lawyer and you have informed the Court that these are all the terms and conditions of
your plea:

L . R PLEA ARRANGEMENT | - Cene ]

The Defendam shall plead guilty to the offense as listed and will receive a suspended sentence of 4-14 months. The Defendam wxll be
placed on supervised probation for a term of 12 months, enroll in and successfully complete the TASC program and follow all
recommendations, complete 24 hours of community service, be subject to frequent drug screens and warrant-less searches conducted by
the Division of Community Corrections, and forfeit the firearm seized in these cases. The State will dismiss the remaining related
charges.

The State dismisses the charge(s) set out on Page Two, Side Two, of this transcript.

[ The defendant stipulates to restitution to the party(ies) in the amounts set out on “Restitution Worksheet, Notice And Order (Initial
Sentencing)” (AOC-CR-611).

22, Is the plea arrangement as set forth within this transcript and as | have just described it to you correct as (22) Yes
being your full plea arrangement?

23. Do you now personally accept this arrangement? (23)______Yes

24. (Other than the plea arrangement between you and the prosecutor) has anyone promised you anything or (24) No
threatened you in any way to cause you to enter this plea against your wishes?

25. Do you enter this plea of your own free will, and do you fully understand what you are doing? (25)_____ _Yes

26. Do you agree that there are facts to support your plea [ and admission to aggravating factors (26)______Yes

] and sentencing points not related to prior convictions, and do you consent to the Court hearing a
summary of the evidence?

27. Do you have any questions about what has just been said to you or about anything else connecled to your (27)______No
case?

7] ACKNOWLEDGEMENT BY DEFENDANT |- . - =~ . |

| have read or have heard dll of these questions and understand them. The answers shown are the ones 1 gave in open court and, they
are true and accurate. No one has told me to give false answers in order to have the Court accept my plea in this case. The tenns and
conditions of the plea as stated within this transcript, if any, are accurate.

Date
SWORN/AFFIRMED AND SUBSCRIBED TO BEFORE ME \0.29. 7m0
Date Si — Sigqrature Of Pefendant
1-29-302D Aot
Name Of Defendant (type or print)
DD/fzpury CcSC D Clerk Of Superior Court JAQUALYN ROBINSON
i .. - | CERTIFICATION BY LAWYER FORDEFENDANT [, - .t -

| hereby certify that the terms and conditions stated within this transcript, if any, upon which the defendant’s plea was entered are correct
and they are agreed to by the defendant and myself. | further certify that | have fully explained to the defendant the nature anc_! elements of
the charges to which the defendant is pleading, and the aggravating and mitigating factors and prior record points for sentencing, if any.

Date Name Of Lawyer For Defendant (type or print) s:g fo LawyerFot Defe,
NICCOYA D DOBSON % A
‘ IS - [ CERTIFICATION Bv’PRq'sscu/l'oa [ N

y 7
As prosecutor for this Prosecutorial District, | hereby certify that the conditions stated within this transcript, if any, are the terms anq
conditions agreed to by the defendant and hisfher lawyer and myself for the entry of the plea by the defendant to the charges in this case.

Deto_ | Name Of Proseculor (type or prinl) V Slgngltﬂe/fw
00 | xemstamErERIPrEeMBe M\'r'( :

AQQ-CR-800, Page Two, Rev. 5/18 (Over)
© 2018 Administrative Office of the Courts
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i U7 PLEA ADJUDICATION s v
Upon oonsrderatlon of the record proper, evidence or factual presentation offered, answers of the defendant, statements of the lawyer for
the defendant, and statements of the prosecutor, the undersigned finds that:
1. There is a factual basis for the entry of the plea (and for the admission as to aggravating factors and/or sentencing points);
. 2. The defendant Is satisfied with his/her lawyer's legal services;
3. The defendant is competent to stand trial;

4. [C]'The State has provided the defendant with appropriate notice as to the aggravating factors and/or points; [] The defendant has
waived notice as to the aggravating factors and/or points; and

5. The plea (and admission) is the informed choice of the defendant and is made freely, voluntarily and understandingly.
The defendant's plea (and admission) is hereby accepted by the Court and is ordered recorded.

Dale Name OlaldngJud (type or print) \ &gneW /é/
~ M

SUPERIOR COURT DISMISSALS PURSUANT TO PLEA ARRANGEMENT | L
Count No.(s) Offensels)

Svpunvl mﬁ\’b - |

i Hl  -BISTRI®T COURT DISMISSALS PURSUANT TO PLEA ARRANGEMENT [ IR AT
Fite No. Count No.(s) Offense(s)

20 CR51122 1 WINDOW TINTING VIOLATION
20-6R-5+22 N CARRYING-CONCEALER-GUN-aH) @0
20 CR651122 m POSSESSION MDMA

20 CI§51123 1 DWLR NOT IMPAIRED REVOCATION

20 CRS51123 m POSSESS MARIJUANA UP TO 1/2 OUNCE
20 CR85 1124 1 PWISD COCAINE

20 CR651124 I M/S/D/P CS WITHIN 1,000 FEET OF PARK
20 CRY5 1124 m M/S/D/P CS WITHIN 1,000 FEET SCHOOL

AR ‘Wgﬁy LR X 5] ,a:\l CERTIFICATION BY PROSECUTOR I‘f’;@@’ IR ; "“"’s%—z[
The undersigned prosecutor enters a dismissal to the above charges pursuant to a plea arrangement shown on this Transcript Of Plea.

Date Name Of Prosecutor (type or print) Signature Of & tor
| A im) AEERANDRiA-RALOMBO V‘u’fﬁ}f Y %<
) — .

AOC-CR-300 Page Two, Side Two, Rev., 5/18 ‘ /
© 2018 Administrative Office of the Courts
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. .. o/
STATE OF NORTH CAROLINA D™ crosiz
NEW HANOVER County . In The General Court Of Justice
&9 District &) Superior Court Division
STATE VERSUS
Name And Address Of Defendant WORKSHEET PRIOR RECORD
;gg”s%mgggff“ LEVEL FOR FELONY SENTENCING
AND PRIOR CONVICTION LEVEL
WINGATE NC 28174 FOR MISDEMEANOR SENTENCING
Social Security No. SID No. (STRUCTURED SENTENCING)
SHE-2*-1300 (For Offenses Committed On Or After Dec. 1, 2009)
Race Sex Do8 '
B M 08/29/1996 G.S. 15A-1340.14, 15A-1340.21
i 0 |- I.SCORING PRIOR RECORD/FELONY SENTENCING | . =~ SR
NUMBER . TYPE FACTORS POINTS
Prior Felony Class A Conviction ' X10
Prior Felony Class B1 Conviction X9
Prior Felony Class B2 or C or D Conviction X6
Prior Felony Class E or F or G Conviction X4
| Prior Felony Class H or [ Conviction X2
Prior Class A1 or 1 Misdemeanor Conviction (see note on reverse) ’ X1 Q
SUBTOTAL
Defendant’s Current Charge(s):

If all the elements of the present offense are included In any prior offense whether or not the prior offenses were used in

determining prior record level. *1
If the offense was committed while the offender was: [ on probation, parale, or post-release supervision;
D serving a sentence of imprisonment; or D on escape from a correctional institution. ' ,
NOTE: if part of a plea transcripl, use form AOC-CR-300 (“Transcripl Of Plea"), Nos. 16 and 17. +1
County File No. State (if other than NC)
TOTAL | SR
T |  IL CLASSIFYING PRIOR RECORD/CONVICTIONLEVEL | .~ "\~ " .7 |

~MISDEMEANOR

FELONY

NOTE: if sentencing for a misdi

No. Of Prior
Convictions

Level

0

|

1-4

5+

DCI-CCH.

totel the number of prior conviction(s) listed

on the reverse and select the corresponding prior conviction level.

PRIOR
CONVICTION } W\
LEVEL

NOTE: If sentencing for a fefony, locate the prior record level which corresponds to the
total poinis determined in Section I above.

B‘TheCourt has determined the number of prior convictions to be
: i and the level to be as shown.above.

l:] In making this determination, the Court has relied upon the State’s ‘e : : Y
evidence of the defendant’s prior convictions from a computer printout of of the defendant's prior convictions from a computer printout of DCI-CCH.

Points | Level

0-1 |

2-5 m PRIOR
10-13 v LEVEL
14-17 v

18+ | VI

€ Court finds the prier convictions, prior record points and the prior record
level of the defendant to be as shown herein.

D In making this determination, the Court has refied upon the State’s evidence

[:] In finding a prior record level point under G.S. 15A-1340.14(0)(7), the Court
has relled on the jury’s determination of this Issue beyond a reasonable
doubt or the defendant’s admission to this issue.

D The Court finds that all of the elements of the present offense are included in a prior offense,

D For each out-of-state conviction listed in Section V on the reverse, the Caurt finds by a preponderance of the evidence that the offense is substantially similar to a North
Carolina offense and that the North Carolina classification assigned to this offense in Section V is correct.

Date

L

(Over)

[T} e Court finds that the State and the defendant have stipulated in open court to the prior convictions, points, gnd-secag level. P . P
I Name Of Preslding \szge (type or print} ‘ \\ S esl% 7,

wl|a=x| 22
AOC-CR-600B, Rev. 5(18
© 2018 Administrative Office of the Courts
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LR \\JI N ‘/

| 1L STIPULATION |

The prosecutor and defense counsel, or the defendant, if not represented by counsel, stipulate to the information set out in Sections I and V of this form,
and agree \n{ilh the defendant's :;;r% level or prior conviclion level as set out in Section 1 based on the information herein.
culy

D;:Z) /’ 4 /aa Signature Of ggdse = De{?) hm’]/@ ?ﬁt orc)ttegse Co?ze/o.-oefendan:
[T ﬁ L=

( ' EZ IV. DNA CERTIFIGATIDN
e 4’ r

R Offenses Committed On Or After Feb. 4, 201 . .
A review of the case record (the form required by G.S. 15A-266.3A(c)) and the records of the State Bureau of Investigation (the DCI-CCH rap sheet)

indicates that (check one):
[[]1. The defendant is NOT required to provide a DNA sample for this conviction because (i) the offense is not covered by G.S. 15A-266.4 or (il) a sample
of the defendant’'s DNA has previously been obtained and the defendant's DNA record is currently stured in the State DNA database.

p 2. The defendant IS required to provide 2 DNA sample for this conviction because (i) the offense is covered by G.S. 15A-266.4 and (ii) a sample of the
defendant’s DNA has not previously been cbtained and the defendant's DNA record has not previously been stored in the State DNA Database, or if

previously obtained and slored, the defendant's DNA sample and record have been expunged.
Date Name Of Prosecutor (lype or prin{) Signalure Of Prosecutor
9 | WILLIAM B VAN TRIGT

"|  V.PRIOR CONVICTION

NOTE: Federal law precludes making computer printout of DCI-CCH (rap sheel) part of permanent public cous A
NOTE: The only misdemeanor offenses tinder Chapler 20 that are assigned poinis for determining prior record level for felony sentencing are misdemeanor death by vehicle
[G.S. 20-141.4(a2)] and, for sentencing for felony offenses committed on or after December 1, 1997, impalred driving {G.S. 20-138.1] and commercial impaired driving

[G.S. 20-138.2]. First Degree Rape and First Degree Sexual Offense convictions prior to October 1, 1994, are Class B1 convictions.

S Date Of C
3:5? Offenses File No. Co:v?ction (Name Of Sotua't‘;y if not NC) Class
RESISTING PUBLIC OFFICER 17CR050299 09/19/2017 ANSON 2
POSS MARIJ>1/2TO 1 1/20Z 18CR054594 05/20/2019 UNION | l
AecesSing  Compuhas (Q__MAMLA&QA \
[[] see AOC-CR-800 Continuation for additicnal prior convictions. Date Prepared: $2/14/2020
Source Code: 1-DCl 3 - AOCiLocal 5 - ID Bureau
2.NCIC 4 . AOCIStatewlde 6 - Other Prepared By: LATANYA M HOWARD

AOC-CR-800B, Side Two, Rev. 5/18
® 2018 Administrative Office of the Courts
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STATE OF NORTH CAROLINA I —

NEW HANOVER County WILMINGTON Seat of Court
NOTE: [Use AOC-CR-310 for DW! offense(s).]

52

In The General Court Of Justice
[ District Superior Court Division
STATE VERSUS JUDGMENT SUSPENDING SENTENCE - FELONY

Name Of Defendant PUNISHMENT: [X] COMMUNITY [JINTERMEDIATE
ROBINSON,JAQUALYN (STRUCTURED SENTENCING)
Race Sex Date Of Birth (For Offenses Committed On Or After Dec. 1, 2016)

B M 08/29/1996 G.S. 15A-1341, -1342, - 1343, -1343.2, -1346
Altomey For Stale Det. Found Def. Waived |Attomey For Defendant . X] Appointed | Crt Rotr Inltials
WILLIAM B VAN TRIGT (1 Rai incigent L atiomey - | NICCOYA D DOBSON Retained RM

The defendant was found guilty/responsible, pursuant to plea (_| pursuant to Afford) {_Jof no contest) | Jtrial by judge | trial by jury, of
Fite No.(s) Off. Offense Description Offense Date G.S. No. FMA] CL. [Pun.CL
20CRS051123 52 |FELONY POSSESSION OF COCAINE 02/05/2020 90-95(D}(2) F I

20CRS051122 52 JCARRYING CONCEALED GUN(M) 02/05/2020 14-269(A1) M| 2

*NOTE: Enter punishment class if different from underlying cffense class (punishment class ropresents a status or enhancement). PRIOR
The Court[X] 1. has determined, pursuant to G.S. 156A-1340,14, the prior record points of the defendanttobe ___ 02 . O QmQgy
Any prior record level point under G.S. 15A-1340.14(b){7) is based on the determination of this issue by the RECORD 19 D v D VI
trier of fact beyond a reasonable doubt or the defendant’s admission to this issue. LEVEL:

2. makes no prior record level finding because none is required. - e
ourt (NOTE: Block 1 or 2 MUST be checked.): . '
. makes no writlen findings because the prison term imposed is within the presumptive range of sentences authorized under G.S. 15A-1 340.17(c).
- makes the Determination of aggravating and mitigating factors on the attached AOC-CR-605.
. makes the Findings of Extraordinary Miligation set forth on the attached AOC-CR-606.
- finds the défendant has provided substantial asg|stance pursuant to G.S. 80-85(h)(5).
. E‘fﬂdges the defendant to be (check only one) || a habitual feton to be sentenced four classes higher than the principal fetony (no higher than Class C).

a habitual breaking and entering status offender, to be sentenced as a Class E felon.
6. finds enhancement pursuant to: G.S. 80-85(e)(3) (drugs). [ ] G.S. 14-3(c) (hate ciime).  [_] G.S. 50B4.1 (domestic viotence).
[[]G.S. 14-50.22 (gang misdemeanor). ] Other: This finding is
based on the determination of this issue by the trier of fact beyond a reasonable doubt or the defendant's admission.

[:] 7. finds the above-designated offense(s) is a reportable conviction under G.S. 14-208.6 and therefore impases the special conditions of probation set

forth on the attached AOC-CR-603D, Page Two, Side Two, and makes the additional findings and orders on the attached AOC-CR-615, Side Two.
D 8. finds the above-captioned offense(s) involve the (check gll that apply) D physical or mental Dsexual abuse of a minor,

{if No. 7 not found) and therefore imposes the speciaf conditions of prebation set forth on the attached AOC-CR-6803D, Page Two, Side Two.

B 9. findsthata [} motor vehicle (] commercial motor vehicle  was used In the commission of the offense and that it shail be reported to DMV,

10. finds this is an offense involving assault, communicating a threat, or an act defined in G.S. 50B-1(a), and the defendant had a personal relationship
as defined by G.S. 50B-1(b) with the victim.

(J11. foffenses committed on or after Dec. 1, 2017, only) finds that the offense was committed as part of criminal gang activity as defined In G.S, 14-50.16A(2)
t] and that the defendant was a criminal gang leader ar organizer as defined in G.S. 14-50.16A(3). This finding is based on the determination of
this issue by the trier of fact beyond a reasonable doubt or on the defendant’s admission. .
l:]12. finds the above-designated offense(s) involved (check one) [ foffenses commitied Dec. 1, 2016 - Nov. 30, 2017) criminal street gang activity
(offenses committed on or afler Dec. 1, 2017) criminal gang activity. G.S. 14-50.25,
D13. did not grant a conditional discharge under G.S. 90-96(a) because (check af that apply) [_] the defendant refused to consent.
the Court finds, with the agreement of the District Attomey, that the offender is inappropriate for a conditional discharge for factors related to the offense.
BM. finds that the defendant used or displayed a firearm while committing the felony. G.S. 15A-1382,2.
15. finds that this was an offense involving child abuse or an offense involving assault or any of the acts as defined in G.S. 50B-1(a) committed against
a miner, G.S. 15A-1382,1(a1).

The Court, having considered evidence, arguments of counsel and statement of defendant, Orders that the above offenses, if more than one, be
consolidated for judgment and the defendant be imprisoned
| for a minimum term of 4 months foramaximumtermof,__ 14 _ months in the custody of the N.C. DACJJ.
[] This sentence shall run at the explration of sentence imposedinflenumber .
The defendant shall be given credit for 13 days spent in confinement prior to the date of this Judgment as a result of this charge(s) to be applied

toward the sentence imposed above. [ ]imprisonment required for special probation set forth on AOC-CR-603D, Page Two.
. o ooigFe o oo - | SUSPENSION OF SENTENCE | 2w« - . R Ze |
Subject to the conditions set out below, the execution of this sentence is suspended and the defendant is placed on supervised [_] unsupervised
probationfor ____12____ months,
E 1. The Courtfinds thata [ longer [Ishorter  period of probation Is necassary than that which is specified in G.S. 15A-1343.2(d).

2. The Court finds that it is NOT appropriate to delegate to the Section of Community Corrections the authority to impose any of the requirements in

The

[ N

G.S. 15A-1343.2(e) for community punishment or G.S. 15A-1343.2(f) for intermediate punishment.
D 3. This period of probation shall begin l:l when the defendant is released from incarceration [ | at the expiration of the sentence in the case below.
File No. Offense County Court Date

[ ] 4. The defendant shall comply with the conditions set forth In file number

5. The defendant shall provide a DNA sample pursuant to G.S. 15A-266.4. (AOC-CR-319 required)
R ‘ | MONETARY CONDITIONS | -

ol

The defendant shall pay to the Clerk of Superior Court the “Total Amount Due” shown below, plus the probation supervision fee if placed on supervised
probation above, pursuant to a schedule  [_] determined by the probation officer. ([ set out by the court as follows:

Costs Fine Restitution* Attomey's Fees | Comm Serv Fee | EHA Fee SBM Foe Appt Fee/Misc Total Amount Due
$ 532,50 |S $ 000 $  270.00 $ 0.00 $ 0.00 $ 0.00 $  60.00 $ 862.50
*See attached "Restitution Worksheet, Notice And Order (initial Sentencing)” AOC-CR-611, which is incorporated by reference.

[[] The Court finds just cause to walve costs, as ordered on the altached ] AOC-CR-618. [_] Other:

[[] upon payment of the “Total Amount Due,” the &roballon officer may transfer the defendant to unsupervised probation.
aterial opposite unmarked squa(ascl?)to be disregarded as surplusage.

AOC-CR-603D, Rev. 12/17, © 2017 Administrative Office of the Courts
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~dgdic . oy | REGULAR CONDITIONS OF PROBATION - G.S. 15A-1343(b) | von:. .- i
NOTE: Any probstionary judgment may be extendsd pursuant lo G.S. 15A-1342. The defendant shall; (1) Commit no crimina! offense in any jurisdiction, (2) Possess no firearm,
explosive device, or ather deadly weapon listed in G.S. 14-2689, (3) Remain gainfully and suitably employed or faithfully pursue a course of study or vocational training, that will
equip the defendant for suitable employment, and abide by all rules of the institution, (4) Satisfy child suppert and family obligations, as required by the Count, (5) Submit to the
taking of digitized photographs, including photagraphs of the defendant's face, scars, marks, and tattoos, to be included in the defendant’s records.

he defendant is o superyi ation. the defendan! shal also; (6) Not abscond, by willfully avoiding supervision or by willfully making the defendant's whereabouts
unknown to the supenising prebation officer, (7) Remain within the jurisdiction of the Courl urless granted written permission to leave by the Court or the probaticn officer.
(8) Repert as directed by the Court or the probation officer to the officer at reasonable times and places and in a reasonable manner, permit the officer to visit at reasonable
times, answer all reasonable inquiries by the officer and obtaln prior approval from the officer for, and notify the officer of, any change in address or employment. (8) Notify
the probation officer if the defendant falls to abtain or retain satisfactory employment. (10) Submit at reasonable times to warrantless searches by a probation officer of.the
defendant’s person and of the defendant’s vehicle and premises while the defendant is present, for purposes direclly related to the probation supervision, but the defendant may
not be required to submil to any other search that would otherwise be unlawful. (11) Submit to warrantless searches by a law enfarcement cfficer of the defendant's person and of
the defendant's vehicle, upon a reasonable suspicion that the defendant is engaged in criminal aclivity or is in possesslon of a firearm, explosive device, or other deadly weapon
listed in G.S. 14-269 without written permission of ths cour, (12) Not use, possess, or control any illegal drug or confroiled substance unless it has been prascribed for the
defendant by a flcensed physician and Is In the original contalner with the prescription number affixed on it; not knowingly associate with any known or previously convicted users,
possessors, or seilers of any such illegal drugs or controlled substances; and not knowingly be present at or frequent any place where such illegal drugs or controlled substancaes
are sold, kept, or used. (13) Supply a breath, urine, or blood specimen for analysis of the possible presence of prohibited drugs or alcohol when instructed by the defendant's
probation officer for purposes directly related to the probation supervision. If the resuits of the analysis are positive, the probationer may be required to reimburse the Divisicn of
Aduit Correction and Juvenile Justice for the aciual costs of drug or alcohol screening and testing. (14) Waive all rights relating to extradition preceedings if taken into custody
outside of this State for falling to comply with the conditions imposed by the court.

I:}15. The Court finds that the defendant is responsible for acts of domestic violence and therefore makes the additional findings and orders on the
_ _a_ttached_AOQfC‘li_-sasD. Page Two, Side Two. i Y i
AEEL -0 <3 °|  SPECIAL CONDITIONS OF PROBATION - G.S. 15A-1343(b1) | ARSI
The defendant shall also comply with the following special conditions which the Court finds are reasonably related to the defendant's rehabilitation:
16. Surrender the defendant's drivers license to the Clerk of Superior Court for transmittal/notification to the Division of Motor Vehicles and not operate
amotor vehicle forapericdof _________ or until relicensed by the Division of Motor Vehicles, whichever Is later,
17. Successfully pass the General Education Development Test (G.E.D.) during the first months of the period of probation.

18. Complete _________hours of community service during the first _____ days of the period of probation, as directed by the judicial services
coordinator. The fee prescribed by G.S. 143B-708 is

not due because It Is assessed in a case adjudicated during the same term of court.
tobepald []pursuant to the schedule set out under Monetary Conditions on the reverse. [ Jwithin____ days of this Judgment
and before beginning service.

[X]19. Report for initial evaluation by TASC
participate in all further evaluation, counseling, treatment, or education programs recommended as a result of that evaluation, and comply with all
other therapeutic requirements of those programs until discharged.

[:] 20. Not assault, threaten, harass, be found in or on the premises or workplace of, or have any contact with .
“Contact" includes any defendant-initiated contact, direct or indirect, by any means, including, but not limited to, telephone, personal contact, e-mail,
pager, gift-giving, telefacsimile machine or through any other person, except

[ 21. Abstain from alcohol consumption and submit to continuous alcohol monitoring for a period of —  [days, [Jmonths, the Court having

found that a substance abuse assessment has identified defendant's alcohol dependency ar chronic abuse.

X] 22.

%moef)RT ORDERS THE FIREARM THAT WAS SEIZED TO BE SURRENDERED TO WPD FOR USE,
SALE, OR TRADE--SEIZED CONTRABAND TO BE DESTROYED--COURT FURTHER WAIVES
COMMUNITY SERVICE FEE-- May transfer to UNION County for supervision.

ed probati

[:] 23. Comply with the Special Conditions Of Probation which are set forth on AOC-CR-603D, Page Two.
LR _#% ' =]  ORDEROF COMMITMENT/APPEALENTRIES [ %% - o |

[ 1. ttis ORDERED that the Clerk deliver two certified coples of this Judgment and Commitment to the sheriff or other qualified officer and that the
officer cause the defendant to be delivered with these caples to the custedy of the agency named on the reverse to serve the sentence imposed or
until the defendant shall have complied with the conditions of release pending appeal.

2. The defendant gives notice of appeal from the judgment of the trial court to the Appellate Division. Appeal entries and any conditions of post
conviction releisg are sel forth on form AOC-CR-350.

R AR S - | SIGNATUREOFJUDGE L #. -
Date Name Of Presiding Judge (type or print) Signstu, ieing Jui
10/29/2020 THE HONORABLE RICHARD KENT HARRELL
L ol LG . MBT v 3] CERTIFICATION. [ oRZ i
certify that this Judgment and the attachment(s) marked below Is a true and complete copy of the original which is on file in this case.
H 1. Appellate Entries (AOC-CR-350) 6. Judicial Findings As To Required DNA Sample (AOC-CR-310)
2. Judgment Suspending Sentence (AOC-CR-603D, Page Twa) [J 7. Judicial Findings And Order For Sex Offenders - Suspended
(additional conditions of prabation) Sentence (AOC-CR-615, Side Two)
{3 3. Felony Judgment Findings Of Aggravating And Mitigating Factors 8. Convicted Sex Offender Permanent No Contact Order (AQC-CR-620)
(AOC-CR-805) 8. Additional File No.(s) And Offense(s) (AOC-CR-626)
B 4. Extraordinary Mitigation Findings (AOC-CR-606) 10. Other:
5. Restitutlon Worksheet, Notice And Order (Initial Sentencing)
(ACC-CR-611)
Date Date Certified Coples Delivered To Sheriff Signature Of Clerk D Depuly CSC [___I Asst. CSC
[ clerk of Superiorcout __ SEAL
M i d sq: is to be di ded as h
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Fife No.
STATE VERSUS } 20CRS051123 52

Name Of Defendant
ROBINSON,JAQUALYN
NOTE: Use this page with AGC-CR-603D, “Judgment Suspending Sentence - Felony"; AOC-CR-604D, “Judgment Suspending Sentence - Misdemeanor™;
AOQC-CR-619D, “Conditional Discharge Under G.S. 80-86(a)"; AOC-CR-621D, "Conditional Discharge Under G.S. 14-50.29° AGC-CR-627D,

“Condltional Discharge Under G.S. 90-96(a1)"; AOC-CR-628D, “Conditional Discharge Under G.S. 14-204(b)"; AOC-CR-32D, “Conditional

glsch:arg% 1lJGnder G.S. 16A-1341(a4)"; or AOC-CR-633D, “Conditional Discharge Under G.S. 15A-1341(a5)"; for offenses committed on or after
ec. 1, .

=" "] COMMUNITY AND INTERMEDIATE PROBATION CONDITIONS - G.S. 15A-1343(a1) | . %" |

In addition to complying with the regular and any special conditions of probation set forth in the “Judgment Suspending Sentence” entered In the above
case(s), the defendant shall also comply with the following conditions of probation, which may be imposed for any community or intermediate punishment.
1. Submit to house arrest with electronic monitoring, remain at the defendant's residence for a period of __[:] days, [_]months, abide by all
rules, regulations, and directions of the probation officer regarding such monitoring, and pay the fees prescribed In G.S. 15A-1 343(c) as provided
under Monetary Conditicns. The defendant may leave the resldence for the following purpose(s) and as otherwlise permitted by the probaticn officer:

employment [ Jcounseling [ ]acourse of study [_]vocational tratning.
Cther:

2, Complete __24 ___ hours of community service during the first___ 150 __ days of the period of probation, as directed by the judicial services
coordinator. The fee prescribed by G.S. 143B-708 is

not due because it is assessed in a case adjudicated during the same term of court.

[j to be paid |:j pursuant to the schedule set out under Monetary Conditions in the “Judgment Suspending Sentence.” Dwilhin —_days
of this Judgment and before beginning service.
Other:
(3. submitto the following period(s) of confinement in the custody of the ] Sheriff of this County. [ ] (other
local confinement facliity). and pay jall fees. The defendant shall report in a sober condition to serve the term(s) indicated below.

NOTE: Periods of confinement imposed here must be for two-day or three-day conseculive periods, anly, for no more than six days In a single month, and in no more
than three separate months during the period of probation. To impose special probalion under G.S. 15A-1351, see INTERMEDIATE PUNISHMENTS, below.

Dale Hour |0AM for D2days | |Date Hour |OAM for O2days ||Date Hour |OJAM p 02 days
arM 3 days 0PM O3 days aem (|03 days
Date Hour |CJAM for O2days | |Date Hour |OAM for O2days ||Date Hour |OOAM f 2 days
OPM 03 days OPM 03 days oeM_ |13 days
Date Hour [OJAM for O2days | |Date Hour |CJAM for O2days ||Date Hour {DJAM ‘ J2days
OPM 03 days COFM D3 days oerm_ | (D3 days
E] 4, Obtain a substance abuse assessment, monitoring, or treatment as follows:
[Js. Abstain from alcohol consumption and submit to continuous alcohol monitoring foraperiodof _________ [ |days, [_] months, the Court having

found that a substance abuse assessment has identified defendant's alcohol dependency or chronic abuse.
D 6. Participate in an educational or vocational skills development program as foilows:

D 7. Submit to satellite-based monitoring, if required on the attached AOC-CR-615, Side Two.
: e o] INTERMEDIATE PUNISHMENTS L R B |

In addition to complying with the regular and any special, community, or intermediate conditions of probation set forth in the "Judgment Suspending
Sentence” or herein for the above case(s), the defendant shall also comply with the following intermediate punishment(s) under G.S. 15A-1340.11(6).
(J1. special Probation - G.S. 156A-1351
o the defendant’s active sentence as a condition of spacial preba ofz ant shall comply wi gula fions of probation:
(1) Obey the rules and regulations of the Division of Adult Correction and Juvenile Justice governing the conduct of inmates while imprisoned. (2) Report
fo a probation officer In the State of North Carolina within seventy-two (72) hours of the deferdant's discharge from the active term of impriscnment.

[JA. senveanactivetermof [ ]days months hours in the custedy of the

N.C. DACJJ. [ 1 Sheriff of this County. Other:

(NOTE: Noncontinuous periods of specisl probation may not be served in DACJJ. Also, special probation imposed in misdemeanor sentences on or after
Oct. 1, 2014, may riot be served in DACJJ.)

[0 B. The defendant shall report in a sober condition to begin serving hisfher term on:
Day Date Hour OAM and shall remain in Day Date Hour OAM
OPMm custody until: OPM
(] c. The defendant shall again report in a sober condition to continue serving this term on the same day of the week for the next
consecutive weeks, and shall remain in custody during the same hours each week until completion of the active term drdered.

[C]o. This term shall be served at the direction of the probation officerwithin __________["]days [_Imonths of this judgment.
E. Pay jall fees. C] F. Work release is recommended. I:IG. Substance abuse treatment is recommended.
H. Other:

[J2. Drug Treatment Court - G.S. 16A-1340.11(3a); 15A-1340.11(6)
Comply with the rules adopted for the program as provided for In Articte 62 of Chapter 7A of the General Statutes and report on a regular basis for a
specified time to participate in court supervision, drug screening or testing, and drug or alcohol treatment programs.
Other:

©:] __ INTERMEDIATE CONDITIONS OF PROBATIONS - G.S. 15A-1343(b4) | -~ . - ]

If subject to intermediate punishment, the defendant shall, in addition to the terms and conditions imposed above, comply with the following intermediate conditions of probation.
(1) i required by the defendant’s probation officer, perform community service under the supervision of the Section of Community Cormections, and pay the fee required by
G.S. 143B-708, but no fee shall be due if the Court imposed community service as a special condition of probation and assessed the fee In this judgment or any judgment for an
offense adjudicated In the same term of court, (2) Not use, possess, or contral alcohol. (3) Remain within the defendant’s county of residence unless granted written permission
to leave by the court or the defendant's probation officer. (4) Participate in any evaluation, counseling, treatment, or educational program as directed by the probation officer,
keeping all appointments by abiding by ths rules, regulations, and direction of each program.

tal opposi| tked sq Is o be disregarded as

AOC-CR-603D, Page Two, Rev. 12/17, © 2017 Administrative Office of the Courts
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MANDATORY SPECIAL CONDITIONS FOR SEX OFFENDERS AND PERSONS CONVICTED OF
OFFENSES INVOLVING PHYSICAL, MENTAL, OR SEXUAL ABUSE OF A MINOR - G.S. 15A-1343(b2)

NOTE: The following are not defined as intermediate punishments under G.S. 15A-1340.11(6).
OTE: Select only one of the three sels of conditions balow.
1. Special Conditions For Reportable Convictions - G.S. 15A-1343(b2)

NOTE: Impose only for a reportable conviction under G.S. 14-208.6.

The defendant has been convicted of an offense which is a reportable conviction as defined in G.S. 14-208.6(4) and must
a. Register as a sex offender and enroll in satellite-based monitoring If required on the attached AOC-CR-615, Side Two.
b. Participate in such evaluation and treatment as is necessary to complete a prescribed course of psychiatric, psychological, or other

rehabllitative treatment as ordered by the court.

¢. Not communicate with, be in the presence of, or found in or on the premises of the victim of the offense.
d. (if the Court finds physical, mental, or sexual abuse of a minor) Not reside in a household with

(1) (for sexual abuse) any minor child.

(2) (for physical or mentel abuse) any minor child D other than the child(ren) named below, for whom the court expressiy finds that it is
unlikely that the defendant’s harmful or abusive conduct will recur and that it would be in the best interest of the child(ren) named
below to reside in the same household with the probationer. (Name minor child(ren) with whom the probationer may reside in the same
househald):

e. Submit at reasonable times to warrantless searches by a prebation officer of the defendant's person, of the defendant's vehicie and
premises, and of the defendant's computer or other electronic mechanism which may contain electronic data, while the defendant is
present, for the following purposes which are reasonably related to the defendant’s probation supervision: D child pornography

f. Other:

O 2 Sgecial Conditions For Offenses Involving The Sexual Abuse Of A Minor - G.S. 16A-1343(b2)
NOTE: Impose if offense involved sexuel abuse of a minor but is not a reportable conviction.
The defendant has been convicted of an offense involving the sexual abuse of a minor and must
a. Participate In such evaluation and treatment as is necessary to complete a prescribed course of psychiatric, psychological, or other
rehabifitative treatment as ardered by the court.
. Not communicate with, be in the presence of, or found in or on the premises of the victim of the offense.
. Not reside in a househat!d with any minor child. (G.S. 15A-1343(b2)(4))
. Submit at reasonable times to warranlless searches by a probation officer of the defendant's person, of the defendant's vehicle and
premises, and of the defendant’s computer or other electronic mechanism which may contaln electronic data, while the defendant is
resent, for the following purposes which are reascnably related to the defendant's probation supervision: I:] child pornography

e. Other:

ooo

(O 3. Special Conditions For Offenses Involving The Physical Or Mental Abuse Of A Minor - G.S. 15A-1343(b2)
NOTE: /mpose if offense involved physical or mental abusa of a minor but is not a reportable conviction and did not involve sexual abuse,
The defendant has been convicted of an offense Involving the physical or mental abuse of a minor and must

a. Parlicipate in such evaluation and treatment as Is necessary to complete a prescribed course of psychiatric, psychological, or other
rehabiitative treatment as ordered by the court,
b. Not communicate with, be in the presence of, or found in or on the premises of the victim of the offense.
c. Not reside in a household with
(1) any minor child.
(2) any minor child other than the child(ren) named below, for whom the court expressly finds that it is unlikely that the defendant's
harmful or abusive cenduct will recur and that it would be in the best interest of the child(ren) named below to reside in the same
household with the probationer. (Name minor child{ren) with whom the probationer may reside in the same household):

d. Submit at reasonable times to warrantiess searches by a probation officer of the defendant's person, of the defendant's vehicle and
premises, and of the defendant’s computer or other electronic mechanism which may contain electronic data, while the defendant is
resent, for the following purposes which are reasonably related to the defendant's prabation supervision: L__I child pornography

e. Other

A gt ADDITIONAL CONDITIONS FOR DOMESTIC VIOLENCE | ]

D 1. Pursuantto its finding that the defendant is responsible for acts of domestic violence, the Court further finds that:
[ a. there is an abuser treatment program, approved by the Domestic Violence Commission, reasonably avaitable to the defendant, who shall:
ﬁ 1) [{ﬁrsupelvised probation) attend and complete (check one) [ {program name) .
a program to be identified by the probation officer, and abide by the program’s rules. The probation officer shall send a copy of
tl}ia iudlgment to the program, which shall notify the officer if the defendant fails to participate or is discharged for violating any
of its rules.
O @ ﬁrunsupervisedprobah’on) attend and complete (check ane) [ (program name)
a program chosen by the defendant, who shall notlfy the program and the district attorney of that choice within ten (10) days
of the entry of this judgment, and abide by the program’s rules. The district attomey shall send a copy of this judgment to the
program, wllt‘lch sl.hall notify the district attorney if the defendant fails to participate or is discharged for failure to comply with the
program or Its rules.
D b. there Is no approved abuser treatment program reasonably available. . itwould not be in the best interests of Justice to order the
defendant to complete an abuser treatment program because
I:] 2. As additional Special Conditions of Probation, the defendant shall:

a. not come within feet of at any time.
b. comply fully with any G.S, Chapter 508 Domestic Viclence Protective Order in effect.
The above conditions are incorporated in the "Judgment Suspending Sentence” in the above 5) andsade apartthereof. = ="
Date Name Of Presiding Judge (type or print) i@ siding 2
10/29/2020 THE HONORABLE RICHARD KENT HARRELL

Matera!l opposile rkod sgt is to bo disregarded aa
AOC-CR-803D, Page Two, Side Two, Rev. 12/17, © 2017 Adminisirative Office of the Courls
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Examination of Defendant to Plea by the Court 81

Mr. Robinson, as the Court can tell from the
transcript, is 23 years old. He lives in Wingate, which I
believe is Union County, so we would be asking that the
Court allow this case to be transferred to Union County.

He is, I believe, the oldest; that he has four
younger brothers. I've had the opportunity to speak with
his mother. She is very active in his life in terms of the
Court. 1It's my understanding that currently, he, I guess,
is the -- I'd say that at least one or two of his brothers
may be in his custody as they live together and his mother
lives with her significant other.

Judge, he is employed. I believe he's employed
with --

Bugs or Bogs? I'm sorry?

(Counsel and defendant confer.)

MS. DOBSON: -- Berry Global Paving. He has been
working there for a year as of February of this year, so
going on two years next year.

Judge, in light of the plea that has been
tendered, I would ask the Court to consider striking the
community service fee and potentially, at least, waiving a
portion of his supervision fees.

For attorney's fees, Judge, I have been trying to
calculate that as I was sitting here. Judge, I would submit

about four-and-a-half hours, and I believe that that total

Ranae McDermott, RMR, CRR
Official Court Reporter
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Examination of Defendant to Plea by the Court 89

would be $270.

THE COURT: All right. Thank you, Ms. Dobson.

Mr. Van Trigt, anything else on behalf of the
State?

MR. VAN TRIGT: Judge, I do have a petition and
order disposing of the firearm.

THE COURT: All right.

MR. VAN TRIGT: If I may approach with that?

THE COURT: Yes.

All right. Madam Clerk, take this judgment:
20-CRS-51123, the defendant having pled guilty to the Class
I felony of possession of cocaine; in 20-CRS-51122, the
defendant having pled guilt to the Class II misdemeanor of
carrying a concealed gun. The Court will order those
charges be consolidated for judgment.

The Court's determined the prior record points of
the defendant to be two placing him at prior record level
II. The Court makes no written findings because the prison
term imposed is within the presumptive range of sentences
authorized.

The Court will order the defendant in this case to
serve a minimum of 4, maximum 14 months in the custody of
the North Carolina Department of Adult Corrections.

That sentence is suspended. The defendant is

placed on supervised probation for a period of 12 months.

Ranae McDermott, RMR, CRR
Official Court Reporter
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STATE OF NORTH CAROLINA NEW HANOVER COUNTY
CRIMINAL BILL OF COSTS
File Number:|20CRS051123 In the General Court of Justice:|SUPERIOR
Defendant Name:[ROBINSON,JAQUALYN Disposed/Court Date:|10/29/2020
Defense Attorney: | DOBSON,NICCOYA,D Clerk Name:

Total:|$862.50 Full Payment To Be Paid Date:|10/29/2021
Surrender License: Probation: |Supervised | Assessment:
Costs and Fines: CRDS
Category I Receiver | Amount | GL Number
Offense 52
GCJF SUPERIOR $153.65 21110
GCJF DISTRICT $146.55 21210
LEOB-RF $7.50 21700
LE CERT & TRAINING - SUPERIOR $2.00 21706
TELECOM & DATA FEE SUPERIOR $4.00 24682
GCJF SUPERIOR-LAA $0.95 21114
GCJF DISTRICT-LAA $0.95 21214
SERVICE FEE WILMINGTON POLICE DEPARTMENT $5.00 23500
FACILITIES FEE SUPERIOR| . NEW HANOVER COUNTY COURTHOUSE $30.00 22110
STATE DNA FEE SUPERIOR $2.00 24323
JAIL FEE PRETRIAL NEW HANOVER COUNTY DE’I;:E[IE\IJ_‘I%g $160.00 22600
PROBATION SUPERVISION FEE| 7. falifpi wizan o oo 00 ot 2 i) $40:00 pétmonth 24110
ATTORNEY FEE AND EXPENSES DOBSON,NICCOYA,D $270.00 24610
ATTORNEY APPOINTMENT FEE $5.00 24615
$55.00 24612

NOTE: This bill of costs does not reflect amounts you may owe outside the criminal judgment, such as civil revocation fee or an administrative fee owed to another agency
Some General Ledger (GL) codes may not match the GL codes in Cash Receipting. Please use Cash Receipting GL codes in case of discrepancies.

AQC-CR-381-CCIS-CC, New 5/12, ® 2012 Administrative Office of the Courts Page 1

10/30/2020 12:02:09 PM
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STATE OF NORTH CAROLINA NEW HANOVER COUNTY
CRIMINAL BILL OF COSTS
File Number:|20CRS051123 In the General Court of Justice:|SUPERIOR
Defendant Name: | ROBINSON,JAQUALYN Disposed/Court Date: | 10/29/2020
Defense Attorney: | DOBSON,NICCOYA,D Clerk Name:
Total:($862.50 Full Payment To Be Paid Date:|10/29/2021
Surrender License: Probation:|Supervised | Assessment:
Costs and Fines: CRDS
Category I Receiver | Amount L GL Number
Other Fees
Category | Receiver | Amount | GL Number
Offense 52
INSTALLMENT PLAN AND SET UP FEE] l $20.00] 21810

NOTE: This bill of costs does not reflect amounts you may owe outside the criminal judgment, such as civil revocation fee or an administrative fee qwed to another agency
Some General L.edger (GL) codes may not match the GL codes in Cash Receipting. Please use Cash Receipting GL codes in case of discrepancies.

AOC-CR-381-CCIS-CC, New 5/12, ® 2012 Administrative Office of the Courts

Page 2

10/30/2020 12:02:09 PM
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Notice of Appeal 84

2020, and resumed at 10:47 a.m., Friday,

October 30, 2020.)

MS. DOBSON: Judge, if I -- if we may address a
matter from yesterday's calendar?

THE COURT: Yes, ma'am.

MS. DOBSON: In the matter of Jaqualyn Robinson --
and, for the record, it's going to be file
Nos. 20-CRS-51122, 51123, 51124.

Judge, at this time, I would like to enter a
notice of appeal and would ask the Court to consider
appointing Mr. Robinson an appellate defender.

THE COURT: All right. You're going to appeal the
guilty plea?

MS. DOBSON: Judge, it's my understanding that I
have to appeal the entire judgment.

THE COURT: Okay.

(Pause.)

THE COURT: All right. Have you got your notice
of appeal?

MS. DOBSON: Judge, I actually do have a motion,
and I can go grab that and bring that over, yes, sir.

THE COURT: Okay. All right. If you want to file
that notice of appeal, I'll sign a notice of appellate entry
to have the court reporter prepare a transcript, and I'll

appoint the Appellate Defender's Office to represent the

Ranae McDermott, RMR, CRR
Official Court Reporter
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STATE OF NORTH CAROLINAF H LI@]% GENERAL COURT OF JUSTICE
OR COURT DIVISION
COUNTY OF NEW HANO% NOV - {I&l‘i‘. ]8\“I,3\%BERS 20 CRS 51122 - 51124
. STATE OF NORTH CAROW iJOVEP 00, C.8.C
y ! . LG,

v. " BY : pf~ NOTICE OF APPEAL FROM
: T =FUDGMENT AND MOTION FOR
: APPOINTMENT OF APPELLATE
JAQUALYN ROBINSON, : PUBLIC DEFENDER
Defendant. :

NOW COMES' the Defendant by end'-throu'gh c{)unsel; Niccoya D. Dobson,
Assistant Public' Defender, and hereby gives notice of appeal to the:North Carolina Court
of Appeals from a S'upeﬁér Court judgment on October 29, 2020 where the Defendant
was convicted of Possession of Cocaine and Carrying- Concealed Gun a'n’d.was given a
suspended sentence of four to fourteen months and placed on superv1sed probation for a
term of twelve months ‘with the following terms and conditions of supervised probation:
enroll in-and sucees's'fully' completé the TASC -program and complete twenty-four hours
of community service: Counsel moves the Court for ‘an Order appbinﬁng'Appellate
Defender to assume résponsibility on' this case. Deféndant is indigent, qualified for

appointed counsel in Superior Court, and his financial circumstances have not changed.

This the 30 day of October 2020.

hp—

Niccoga D.Dobson
Assigtant Public Defender
320 Chestnut-Street, Suite 201
Post Office Box 2560
Wilmington, NC 28402
Phone: (910) 343-5428

Attorney for the Defendant
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CERTIFICATE OF SERVICE
The undersigned att(;mey does hereby certify that she caused to be served a copy
of the foregoing document to the last known address of the Defendant and to District
Attorney’s Office via hand deiivery addressed to the following:

William B. Van Trigt _
Assistant District Attorney
316 Princess Street, Suite 543
Wilmington, NC 28401

This the 30 day of October 2020.

BY/)W/I;' 7~

' Niccotz/a D./Dobson
Assistant Public Defender
320 Chestnut Street, Suite 201
Post Office Box 2560
Wilmington, NC 28402
Phone: (910) 343-5428

Attorney for the Defendant
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R File No.
STATE OF NORTH CAROLINA 3 2ors.51122
’ Additicnal File No.(s)
NEW HANOVER . County , 20crs-51123 20crs-51124
' In The General Court Of Justice
[]District  [X] Superior Court Division
STATE VERSUS .

Name Of Defendant

JAQUALYN ROBINSON APPELLATE ENTRIES

?ﬁ%%?\:‘gg.r ENTERED 10/29/2020 Rules 7, 9, 11, and 27 of the N.C. Ru{es of Appellate Procedure

Name And Address Of Defenidant's Trial Counsel
NICCOYA DOBSON, PUBLIC DEFENDER
320 CHESTNUT STREET, STE 201

Codefendant(s) If Tried Jointly

WILMINGTON, NC 28402
Name And Address Of Trial Prosecutor T m Bl A
WILLIAM VAN TRIGT, ADA aphone No. m ss
316 PRINCESS STREET, STE 543 910-343-5400
WILMINGTON, NC 28401 Name And Address Of Defendant's Trial Counsel
Telephone No. Emall Addrass
1910-772-6610
Name And Address Of Trig! Transcripfionist
RANAE MCDERMOTT Telephone No. Email Address
POBOX 1114 N And Add! Of Defendant's Appelfate Counsel
WRIGHTSVILLE BEACH, NC 28480 ame bess Of Defendant's Appeltate Coun
¢ The Appellate Defender (919) 354-7210
Telephona No. Eral Addross 123 W. Main Street, Suite 600, Durham, NC 27701

919-602-2110 | D.RANAE MCDERMOTT@NCCOURTS.ORG | M6 A nclaant anebals oo asuined o tho Appelato Defendo:
Name And Address Of Trial Transcriptionist elained Appelaie Lounse

Telephone No. Emeil Address Telephone No. Email Addrass

Name And Address Of Transcriptionist Of Other Proceedings On The Following Date(s) |Name And Address Of Transcriptionist Of Other Proceedings On The Fellowing Date(s)

Datefs) Telephone No. Dale(s) Telephons No.

Email Address Email Address

(Attach additional sheel(s) if necessary)
T N |  JUDGE'SINITIALAPPEALENTRIES |- -~ - - |
1. a. The defendant has given Notice of Appeal to the N.C. Court of Appeals, or
b. This is a capital case appealable as of right to the N.C. Supreme Court.
2. Release of the defendant pursuant to G.S. 15A-536is [ ]denied. [[]aliowed upon execution of a secured bond in the amount

of $ S and compliance with the following addifional conditions:
e eaadc Lot Yol u*gw—\& re \oeed ortlaally et

3. Unless indigent, the defendant shall arrange for the transcription of the proceedings as provided in the Rules of Appéﬂkle Proo!dure.

4. (NOTE: Check in all cases where defendant is indigent.) The defendant is indigent and has requested a transcript and the appeintment
of counsel. It is ORDERED that the defendant is allowed to appeal as an indigent and:
a. ghfe Office of Indigent Defense Services shall pay the costs of producing a transcript, and of reproducing the record and the
efendant'’s brief.

b. The Appellate Defender is appointed to perfect the defendant’s appeal or assign other appellate counsel pursuant to rules issued by
the Office of Indigent Defense Services.

c. Upon request, the Clerk shali furnish to the Appellate Defender, or to alternate counsel designated by the Appellate Defender, a
copy of the complete trial division file in the case and, upon request, any documentary exhibits.

d. Unless the parties stipulate that parts of the proceedings shall not be transcribed, the Clerk shall order from the transcriptionist(s) a
transcript of all parts of the proceedings except:

Original-File Copy-Transcripticnisl(s) Copy-Defendant's Trial Counsel Copy-Defendant’s Appellate Counsel (or Defendant if unrepresented) Copy-District Attomey
Material oppositi tked sq is to be disregarded as surplusage.
AOC-CR-350, Rev. 3/16 (Over) L

© 2016 Administrative Office of the Courts
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i o e -] JUDGE'S INITIALAPPEAL ENTRIES (continued) [+~ .- . . . < . |
5. |f a transcript has been ordered, the defendant in a non-capitally tried case shall serve a proposed record on appeal on the State
within 35 days after the reporter’s or transcriptionist’s certification of delivery of the transcript. If a transcript has been ordered,
the defendant in a capitally tried case shall serve a proposed record on appeal on the State within 70 days after the reporter's or

transcriptionist’s certification of delivery of the transcript. If no transcript has been ordered, the defendant shall serve a proposed
record on appeal on the State within 35 days after filing notice of appeal.

6. The State shall serve its amendments, objections or proposed alternative record on appeal on the defendant within 30 days if this
is a non-capital case or 35 days if this is a capital case, after service upon It of the defendant’s proposed record on appeal.

7. The indigent defendant does not read or speak the English language, but reads and/or speaks his or her native language of
. The Court therefore authorizes the services of a language translator or interpreter during the
pendency of the appeal for the purposes of (1) written translation of attorney-client correspondence, assignments of error in

the settled record on appeal, appellate briefs filed by the defendant and the State, and appellate opinion(s), and/or (2) verbal
interpretation of attorney-client communication at each critical stage of the appellate proceedings.

The Court further Orders that a language translator or interpreter with the necessary knowledge, skill, experience, training and
education to perform the above services shall be selected and paid by the Administrative Office of the Courts,

8. The Clerk shall deliver a copy of these Appellate Entries to the Appellate Defender, counsel for all parties, or the defendant, if not
represented by counsel.

/7 o~
Date Neme Of Presiding Judge (lype or print) Signg rasiding Ju
10/30/2020 R. KENT HARRELL %——/‘IA -

BT

g Toosn '3y CLERK'S TRANSCRIPT ORDERAND CERTIFICATE | -~ @i oo v
(NOTE: 7o be completed QNLY when defendant is indigent.)
To The Transcriptionist(s) Named On The Reverse:

Prepare and deliver to the parties a transcript of all portions of the proceedings in the above-captioned case except:

(Specify any portions of the proceedings which need not be transcribed pursuant to a stipulation filed by the parties under Rule 7(a)(2), or pursuant to
No. 4.d. on reverse side.)

I certify that | delivered a copy of this Transcript Order to the transcriptionist(s) on the date shown below:
personally.
[0 by mailing it to the transcriptionist(s) at the address(es) shown on the reverse.

Dale Clerk’s Transcript Order Entered And Filed Date Order Delivered To Transcriptionisl(s), if Ditferent

10/30/2020
Name Of Clerk (type or print) Signalure Of Clerk Z Deputy CSC D Assistant CSC
JANE MICKELSON /’)u(_j(dgg.,,\) [ Clerk Of Superior Court

~ EXTENSION OF TiM PREPARE TRANSCRIPT OR SERVE RECORD b

(] 1. Extension of time to file transcript: Pursuant to Rule 7, N.C. Rules of Appellate Procedure, upon motion of the appellant and
for good cause shown, the Court finds that this is a criminal case that did not result in a sentence of death and it is ORDERED
that the time for preparation of the transcript is extended for 30 days.

[J 2. Extension of time to serve proposed record on appeal: Pursuant to Rules 11 and 27, N.C. Rules of Appellate Procedure,

upon motion of the appellant and for good cause shown, it is ORDERED that the time for seivice of the proposed record on
appeal is extended for 30 days.

NOTE: The trial court may grant only one extension of time fo serve the proposed record on appeal. Any additional mction for an extension of time to
serve the proposed record on appeal must be made to the appeliale court where the appeal is to be heard. In a case in which a senltence of
death was not entered, the trial court may grant one motion for an extension of time to prepare the transcript. Any subsequent motions for an
extension of time to prepare the transcript must be made to the appellate court where the appeal is to be heard. In capitally tried cases that

resulted in the imposition of the death penalty, motions for an extension of time to prepare the transcript must be made directly to the Supreme
Court. Rules 7 and 27, N.C. Rules of Appellate Procedure.

Dale Name Of Judge (type or print) Signature Of Judge
N oo i oo 7 <. | CERTIFICATION . _ |
1 certify this Appellate Entries form is a true and complete copy of the original on file in this case.
Date Signature And Seal [ peputy csc [ Assistant cSC

[ cierk Of Superior Court

Material opposlite unmarked squares is to be disregarded as surplusage.
AOC-CR-350, Side Two, Rev. 3/16

© 2016 Administrative Office of the Courts
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APPOINTMENT OF APPELLATE COU'%E’SEE: 0
BY THE APPELLATE DEFENDER © '*H™

W Nov 12 P 2 3b

STATE OF NORTH CAROLINA ) EW RANOVER €0., C.8.C.
) o
v. ) BY
)
JAQUALYN ROBINSON )
20 CRS 51122-51124 )
New Hanover County )

Defendant having been convicted of a criminal offense in this action and having given notice of
appeal to the North Carolina Court of Appeals, and the Trial Court having appointed the
Appellate Defender as appellate counsel for the defendant, the Appellate Defender appoints the

" attorney named below as appellate counsel to perfect defendant’s appeal, pursuant to IDS Rules,

Part 3. A copy of the Court’s Appellate Entries is attached to the copy of this Appointment
Notice that has been transmitted to the appointed appellate counsel. The original of this
Appointment Notice has been mailed to the Clerk of Superior Court for filing.

Appointed Appellate Counsel: Sarah B. Holladay
Post Office Box 52427 X
Durham, North Carolina 27717
Telephone (919) 695-3127
Email sarah@holladaylawoffice.com

This the 5th day of November, 2020.

Gleny'Gerding . O
Appellate Defendef

In addition to the appointed appellate counsel named above, the Office of the Appellate Defender
has provided a copy of this Appointment Notice to all parties as listed on the Appellate Entries,
including the defendant and the court reporters.

ATTENTION CLERK OF COURT: File this Appointment Notice in your office. Please
mail a photocopy of the complete court file(s), including any documentary exhibits, to Ms.
Holladay.
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY OF NEW HANOVER SUPERIOR COURT DIVISION
20 CRS 051122-51124

FILED

m o3 AL

STATE OF NORTH CW&:‘% e 0 57y, 0SC.

JAQUALYN ROBINSON )

T 3okook s o s ok ok ok s e sk ok ook ofe e ke e ok o sk sk st sk skl ok ook sk sk ok ok ok ok ok ok 3 ok ok ok ok ok

ORDER EXTENDING TIME TO SERVE THE PROPOSED RECORD ON APPEAL

Upon motion of the defendant, Jaqualyn Robinson. and for good cause shown:

ITIS HEREBY ORDERED that the time for appellate counsel to prepare and deliver the
proposed record on appeal in the above case be extended thirty days, until the 3" day of February
2021.

IT IS FURTHER ORDERED that counsel for the defendant promptly serve a copy of this
Order on all other parties to this action.

This is the _1> day of qz‘.;\\-\f-hb}f 202\ .

HONORABLE R. KENT HARRELL
RESIDENT SUPERIOR COURT JUDGE
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DEFENDANTS PROPOSED ISSUES ON APPEAL

The trial court erred in denying the motion to suppress. (T pp 69-
71)

The trial court erred in refusing to take judicial notice of Defense
Exhibits 2 and 3. (T pp 57-58)

The trial court erred in entering a judgment for attorney’s fees
without giving Mr. Robinson notice or an opportunity to be heard.
(T pp 81-82)
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CERTIFICATE OF SERVICE

I hereby certify that I caused a copy of the foregoing Defendant-
Appellant’s Proposed Record on Appeal to be duly served by placing same
in a depository of the United States Postal Service, first-class postage
prepaid, addressed to William Van Trigt, Assistant District Attorney,
P.O. Box 352, Wilmington, NC 28402. A courtesy copy was sent via e-
mail to William.B.VanTrigt @nccourts.org.

This the 19th day of January 2021.

~

/
Sarah HW
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
NEW HANOVER COUNTY SUPERIOR COURT DIVISION
20 CRS 051122-24

E R R o S S S S S e o S S S S S L N R S S R R S S S R S S S R S S

STATE OF NORTH CAROLINA

V.

N N N N N

JAQUALYN ROBINSON

E R R S S o S S e S S S S S L S S S R S S S S S R S

STIPULATION AND SETTLEMENT OF RECORD ON APPEAL

It 1s hereby stipulated and agreed by all parties to this appeal that
the foregoing constitutes the agreed record on appeal.

It is further stipulated and agreed that the complete stenographic
transcript of the trial proceedings in the trial tribunal, as described at
page 45 of this record on appeal, is an accurate transcription of the
proceedings in the trial tribunal and shall be a part of the record on
appeal and shall be filed with the Clerk of the North Carolina Court of
Appeals when the record is filed.

It is further stipulated and agreed that all exhibits offered or
received 1n evidence, referenced in the trial transcript, or otherwise made
a part of the record in the trial tribunal shall be a part of the record on
appeal and shall be transmitted to the Clerk of the North Carolina Court
of Appeals at the request of either party.

This the day of , 2021.
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Sarah Holladay William Van Trigt
P.O. Box 52427 Assistant District Attorney
Durham, NC 27717 P.O. Box 352

Wilmington, NC 28402

ATTORNEY FOR DEFENDANT ATTORNEY FOR STATE
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
NEW HANOVER COUNTY SUPERIOR COURT DIVISION
20 CRS 051122-24

e b o e o o e e o e S o R e o e

STATE OF NORTH CAROLINA )
)

V. )

)

JAQUALYN ROBINSON )

b e S S e R S e e e R e e

CERTIFICATE OF SETTLEMENT

Counsel for Defendant-Appellant certifies as follows:

Defendant-Appellant heretofore served his Proposed Record on
Appeal by first-class mail upon the State-Appellee on January 19, 2021,
and

[] (1) The Record on Appeal has been settled by stipulation,
or

MQ) The Record on Appeal has been settled because the
time has expired for the State-Appellee to serve upon the Defendant-
Appellant a notice of approval of the Proposed Record on Appeal or
objections, amendments or alternative Proposed Record on Appeal
pursuant to Rule 11 of the Rules of Appellate Procedure.

Based upon the foregoing, Defendant-Appellant's Proposed Record
on Appeal constitutes the Record on Appeal in this case as a matter of
law. Rule 11(b), Rules of Appellate Procedure.

A copy of this Certificate has been served this day by first-class mail
upon William Van Trigt, Assistant District Attorney representing the
State in this case.
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This the 2a.! day of_ /22 2021,

W = il

Sarah Holi"cfélay i

P.0. Box 52427

Durham, NC&Z27717

(919) 695-3127
sarah@holladaylawoffice.com

ATTORNEY FOR DEFENDANT-APPELLANT
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NAMES OF COUNSEL

Sarah Holladay

P.O. Box 52427

Durham, NC 27717

(919) 695-3127
sarah@holladaylawoffice.com
State Bar No. 33987

ATTORNEY FOR DEFENDANT-APPELLANT

Joshua Stein

Attorney General

Department of Justice

Post Office Box 629

Raleigh, North Carolina 27602
(919) 716-6400

ATTORNEY FOR APPELLEE



