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PLAINTIFFS’ RESPONSE TO DEFENDANT GREENVILLE’S MOTION TO FILE 

SUPPLEMENT TO DEFENDANT’S PETITION FOR DISCRETIONARY REVIEW 

AND DEFENDANT’S MOTION FOR JUDICIAL NOTICE OF ALLEN v. CITY OF 

FAYETTEVILLE, ET AL. 

 

************************************** 

 

 Allen v. City of Fayetteville does not alter this Court’s analysis of Greenville’s 

petition for discretionary review.  Of more than five hundred North Carolina 

municipalities, just two have active red-light camera programs.  Timothy Nye, The 

2017-2018 North Carolina Survey of Automatic Traffic Enforcement Systems, 

February 2018, North Carolina Governor’s Highway Safety Program at 

https://www.nhtsa.gov/sites/nhtsa.dot.gov/files/documents/north_carolina_ae2018_s

urvey.pdf.1  Fayetteville and Greenville terminated their programs in late 2022.  A 

 
1 The citations in this document embed hyperlinks to the cited sources. 

https://www.nhtsa.gov/sites/nhtsa.dot.gov/files/documents/north_carolina_ae2018_survey.pdf
https://www.nhtsa.gov/sites/nhtsa.dot.gov/files/documents/north_carolina_ae2018_survey.pdf


- 2 - 

lawsuit against Fayetteville does not alter the effect on the public interest.  Nor does 

it affect the validity of the Court of Appeals’ unanimous decision. 

 Greenville expressly modeled its program on Fayetteville’s red-light camera 

program.   The City Council’s resolution calling for a red-light camera program called 

for “a program similar to the City of Fayetteville’s program.”  (R p 14).  Legislative 

proponents of the local act creating Greenville’s red-light camera program cited 

Fayetteville’s similar program as a reason to extend the law to Greenville.  Vaitovas 

v. Greenville, 271 N.C. App. 578, Record on Appeal p. 134.  Greenville’s City’s Police 

Department “observed” Fayetteville’s red-light camera program before implementing 

its own program.  (R pp 242, 296).  The Police Department also compared its program 

to Fayetteville’s when setting tolerances and other program specifics.  (R p 314). 

 More importantly, both Greenville and Fayetteville have stopped operating 

their red-light camera programs.  Fayetteville Ends its Red Light Camera Program, 

Fayetteville Observer, November 17 2022; Greenville City Council Votes to End Red 

Light Camera Program, WITN, November 7 2022.  Whatever effect these red-light 

camera programs had on the public interest ended in November 2022. 

 Finally, because this case is an “as-applied” constitutional challenge, this 

Court should not alter the record on appeal by taking judicial notice of Allen v. 

Fayetteville.  An as-applied challenge depends on “the limited context of the facts of 

the case before [the Court.]”  Kimberley Rice Kaestner 1992 Family Tr. v. N.C. Dep't 

of Revenue, 371 N.C. 133, 138, 814 S.E.2d 43, 47 (2018).  Many of Plaintiffs claims 

relate specifically to how Greenville applies its red-light camera program, such as 

https://www.ncappellatecourts.org/show-file.php?document_id=277691
https://www.ncappellatecourts.org/show-file.php?document_id=277691
https://www.fayobserver.com/story/news/2022/11/17/fayetteville-red-light-camera-program-ending/69650733007/
https://www.fayobserver.com/story/news/2022/11/17/fayetteville-red-light-camera-program-ending/69650733007/
https://www.witn.com/2022/11/08/greenville-city-council-votes-end-red-light-camera-program/
https://www.witn.com/2022/11/08/greenville-city-council-votes-end-red-light-camera-program/
https://advance.lexis.com/api/document/collection/cases/id/5SHB-8PB1-F528-G3SF-00000-00?page=138&reporter=3330&cite=371%20N.C.%20133&context=1000516
https://advance.lexis.com/api/document/collection/cases/id/5SHB-8PB1-F528-G3SF-00000-00?page=138&reporter=3330&cite=371%20N.C.%20133&context=1000516


- 3 - 

how it conducts its hearings e.g., by forcibly preventing recording of administrative 

hearings) or how its camera designs were approved (e.g., without a proper seal from 

a licensed engineer).  Those facts may differ between Greenville and Fayetteville.  

Fayetteville’s application of the law is irrelevant to an as-applied challenge to 

Greenville’s application of the law. 

 Because Allen v. Fayetteville is irrelevant, does not alter the analysis of 

whether this case affects the public interest, and does nothing to undermine the 

validity of the Court of Appeals’ unanimous decision, this Court should deny 

Greenville’s motion. 
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