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INTRODUCTION 

This Court should deny Legislative Leaders’ renewed motion for leave 

to brief additional issues and their petition for writ of certiorari. The motion 

is nearly identical to one that this Court denied last Friday. It should be denied 

for the same reasons the State gave previously. In short, the motion is an 

attempt to circumvent the appellate rules governing rehearing petitions and 

asks this Court to order briefing on issues that this Court already resolved.  

Additionally, because this Court’s March 3, 2023 Order reinstating the 

Writ of Prohibition further delays compliance with the North Carolina 

Constitution, the Court should act swiftly to resolve any outstanding appellate 

issues related to the writ. To that end, the State respectfully requests that the 

Court identify any such issues and set an expeditious briefing and argument 

schedule.1 

I. The Court Should Deny Legislative Leaders’ Renewed Motion.  

Legislative Leaders’ renewed motion is defective for the same reasons 

the last one was. As the State previously explained, the motion is an untimely 

request to rehear Leandro IV. State’s Resp. at 10-11, Hoke Cnty. Bd. of Educ. v. 

 
1  The State does not oppose permitting Legislative Leaders to intervene 
permissively in case No. 425A21-1.  
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State, No. 425A21-1 (N.C. Feb. 21, 2023). Moreover, the additional briefing that 

Legislative Leaders request is unnecessary because Leandro IV already 

definitively resolved the issues that Legislative Leaders identify. Id. at 13-22. 

For the reasons given in the State’s response to Legislative Leaders’ prior 

motion, this Court should deny the renewed motion.   

II. This Court Should Expeditiously Resolve Any Outstanding 
Issues.  

No matter how it rules on Legislative Leaders’ renewed motion, this 

Court should expeditiously resolve any outstanding issues related to the Writ 

of Prohibition. In its March 3, 2023 Order, this Court dissolved the stay of the 

Writ of Prohibition, reinstating the writ “until this Court has an opportunity 

to address the remaining issues in this case.” But the writ, which this Court 

already determined was legally erroneous, prevents the trial court from 

transferring the recalculated funds necessary to provide all children their 

constitutionally guaranteed right to a sound basic education.2  

 
2  Contrary to Legislative Leaders’ argument, these appellate proceedings 
do not divest the trial court of jurisdiction over this Court’s remand order in 
Leandro IV. See Mot. at 3 n.1. The writ prohibits the November 2021 Order’s 
transfer directive; it “does not impact the trial court’s finding that these funds 
are necessary.” In re 10 Nov. 2021 Order, No. P21-511 (N.C. Ct. App. Nov. 30, 
2021).  
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Accordingly, the State requests that this Court identify any outstanding 

issues regarding the Writ of Prohibition on which the Court requires further 

briefing. The Court’s guidance is necessary because, as the State has explained 

previously, Leandro IV appeared to resolve all of the material issues on which 

the Controller and Legislative Leaders seek additional briefing. State’s Resp. 

at 13-22, Hoke Cnty. Bd. of Educ. v. State, No. 425A21-1 (N.C. Feb. 21, 2023). 

Additionally, the State requests that the Court set an expeditious 

briefing schedule on any issues that it believes warrant further attention. 

Because the parties have already submitted extensive briefing in this litigation, 

and because any further briefing will relate exclusively to the writ, an extended 

briefing schedule is unnecessary. The State thus proposes the following 

timeline:  

Opening briefs shall be filed 21 days after this Court’s 
order on Legislative Leaders’ renewed motion.   

Response briefs shall be filed 21 days after the 
deadline for the filing of opening briefs.  

Reply briefs shall be filed 10 days after the deadline to 
file response briefs.  

Oral Argument shall be scheduled promptly. 
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CONCLUSION 

 For the reasons stated above and in the State’s prior response, the State 

asks this Court to deny Legislative Leaders’ renewed motion and petition and 

order prompt briefing on any outstanding issues involving the Writ of 

Prohibition. 
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